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Dear Commissioner, 
 
The ETUC is deeply concerned by the initiative taken by the Commission to replace the 
broad exemption for public services in EU trade agreements with narrow and more 
specific exemptions.  
 
The EU proclaims that it is committed to quality public services and their place in the 
„social market economy‟, within and beyond the EU.  Indeed in the 2006 
Communication "Global Europe: competing in the world"[1] the Commission confirms 
that “As we pursue social justice and cohesion at home we should also seek to 
promote our values, including social and environmental standards and cultural 
diversity, around the world.”  
 
The European Commission argues in the “Reflections Paper on Services of General 
Interest (SGI) in bilateral Free Trade Agreements (FTAs)” of 28 February, that  the 
current wording excluding public services, based on GATS language, is no longer 
“defensible”. We contest this. We do not support moves to liberalise public services in 
trade agreements.  Other papers which we understand were discussed in the Trade 
Committee on 12 May list a broad range of potential public services to be 
included/excluded in the EU CETA negotiations.  There appears to be possibilities to 
liberalise everything except government itself, and we find it particularly disturbing to 
see references to the " collection, purification and distribution of water" and to health 
and social services.  On healthcare, it is reported that “Some Member States (MS) plan 
to take additional reservations for privately funded services as well. Once all MS data is 
available, COM will review reservations to see whether a common EU-wide reservation 
for national treatment is appropriate.”  We do not see on what basis, or on what criteria, 
the Commission could do this.   As Commissioner  Alumnia  recently said  (speech on 
State Aids 2 May), “One challenge is that our action spans different institutional and 
cultural traditions. The notion of economic activity, for instance, changes across 
national systems and laws…. an example… the Spanish national health system cannot 
be regarded as an economic activity.”    The papers however refer to the Commission‟s 
intention to  reflect the „EU understanding‟ of non-economic services. 
 
Nowhere do we find recognition of the EU „values‟ that underpin public services, nor 
recognition that public services obligations on providers are essential to ensure 
universal access, equal treatment, affordability, sustainability etc of public 

                                                           

[1] http://eur-lex.europa.eu/LexUriServ/site/en/com/2006/com2006_0567en01.pdf 
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services. [2]      We consider therefore that the Commission‟s initiative to open up more 
public services to trade is not in conformity with its legal responsibility to respect and 
implement Treaty provisions, in particular the Protocol of Services of General Interest 
(SGI), which calls for  “a high level of quality, safety and affordability, equal treatment 
and promotion of universal access and of user rights” and the Charter of Fundamental 
Rights, which includes the right of access to public services.  The Commission‟s own 
Communication on implementing the Fundamental Rights Charter COM(2010) 573 
acknowledges that “Legislation and decision making…must be in full conformity with 
the Charter” (page 3).  The Communication proposes a fundamental rights „checklist‟ 
(page 5) to be used to „benchmark‟ initiatives; this should apply also to trade policy.  
 
The European Commission evidently still believes that unfettered liberalisation is a 
good thing.  We disagree.  The PIQUE[3] project,  for example, showed clearly that 
liberalization and privatization of public services has not been an unmitigated success 
in terms of quality of services and productivity, and that the effects on employment 
have been negative.  Furthermore in countries where more positive developments in 
service provision can be identified, this is mostly the result of superior regulation than 
due to competition or private corporate initiative.  The PIQUE project has also shown 
that liberalization and privatization has fuelled inequality among consumers and that 
less well-off or geographically remote consumers have fared worse.    
 
Liberalization and privatization of public services may change ownership structures but 
this does not lead to highly competitive public service markets or to better 
services.   The Commission‟s own Horizontal Evaluation(s) of the Performance of the 
Network Industries have also identified many problems.   In the Single Market Act 
(SMA) the European Commission promised to evaluate and draw lessons from the 
experiences of liberalisation.   We are still waiting for an initiative in this area. 
 
We ask for an open and full exchange on the issues raised in the papers dealing with 
trade and SGIs. The European Commission should discuss why it is no longer 
desirable to exclude public services from trade agreements with the European 
Parliament and the Council, on the basis of a Communication that integrates respect 
for  the SGI Protocol and EU‟s social commitments.   This would allow for a  full 
democratic debate. We are not aware that the EP has expressed a position that 
excluding public services is no longer desirable. Currently the Commission policy 
pursued in the trade negotiations lacks legitimacy and will endanger the political 
support for the European project even further. Until that discussion the Commission 
should withdraw its proposals to change the exclusion of public services in trade policy 
and stick with the existing formulation.  
 
 
Yours sincerely, 

 
Carola Fischbach-Pyttel 
EPSU General Secretary 
 
Cc: Jose Manuel Barroso 
 Viviane Reding 
 EP Intergroup on public services 
  

                                                           
[2] See also AK Position Paper  “Services of General Interest in Bilateral Free Trade 
Agreements” - Reflection Paper of the European Commission www.akeuropa.eu 
[3] http://www.pique.at/project/aim.html 
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