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The 2013 DAG “Opinion on the Fundamental rights at work in the Republic of Korea, 

identification of areas for action” outlines all major shortcomings of Korea’s law and violations in 

practice until 2013. The ITUC, Member of the DAG, notes that none of the Opinion’s 

recommendations were redressed by the Government of the Republic of Korea (GROK) except 

one relating to the recognition and registration of the Migrants’ Trade Union (MTU). However, 

even in this case the GROK demonstrated bad faith and non-compliance with Fundamental Rights 

at Work as it tried to outlaw the MTU by all means until the Supreme Court made a final decision 

that closed the case in favour of the MTU. 

The ITUC has been providing updates of the state of labour rights in law and practice in Korea 

since the Opinion of 2013. 

There are eight standing cases before the ILO Committee on Freedom of Association (CFA). For 

some of them, CFA recommendations have been wholly ignored by the Korean government, and 

in other cases the government delays correspondence, delays the provision of requested 

information or provides incomplete information.  

The ITUC provides information gathered by trade union centres in Korea (the Korean 

Confederation of Trade Unions and the Federation of Korean Trade Unions - KCTU and FKTU) 

and the ITUC Legal Unit.  

 

1. Korean laws and policies which violate the freedom of association, and the rights to 

organize and to bargain collectively 

 

In January 2016, the Government of the Republic of Korea (GROK) unilaterally issued Guidelines 

to advise employers. The Guidelines do not have legal effect; however, many provisions are in 

violation of current Korean laws1, collective agreements2 and the ILO  

                                                           
1 For instance, the Guidance on dismissals cannot be justified by Article 23 or Article 94 of the Labour Standards 

Act currently in force, or any legal precedents. 
2 For instance, the Guidance for the reduction in the wages of older workers (peak wage) will likely be used to 

undermine wage schedules negotiated between unions and employers. It clearly favours procedures for ease of 

dismissal to be introduced into collective agreements which will of course be used against trade unions in 

bargaining. 

http://www.eesc.europa.eu/resources/docs/eu-dag-opinion-on-labour-standards_en.pdf
http://www.eesc.europa.eu/resources/docs/eu-dag-opinion-on-labour-standards_en.pdf
http://www.ilo.org/dyn/normlex/en/f?p=1000:20030::FIND:NO:::


 
 

 

Conventions 87 and 98. Furthermore, they are expected to undermine collective bargaining and 

the exercise of the right to organise3.  

The GROK Guidelines comprise measures that: 

 ease requirements for the dismissal of workers;  

 reduce the scope of the ordinary wage and decrease additional wages for extended working 

hours on weekends and holidays; 

 extend the required employment period for the entitlement of unemployment benefits from 

current 180 days to 270 days; 

 ease regulations on change in employment rules; 

 revise or abolish with a deadline4 provisions of collective agreements with regard to the 

union’s right to consent to personnel and management matters;  

 extend the term limit of fixed-term workers; 

 expand the sectors in which labour dispatch is permitted including the basic processing 

industry, such as moulding, iron founding, welding; workers aged 55 or older; and high 

income professionals; 

 

2. Arrest and prosecution of trade union leaders for their participation in 

demonstrations and strikes, and highly excessive prison sentences 

 

On 10 December, the police executed the arrest warrant against President of the KCTU, Han Sang-

gyun, when he stepped outside of the temple where he sought refuge from an arrest warrant that 

was issued against him. Later on 5 January 2016, the prosecution indicted him for eight different 

charges (general obstruction of traffic, special obstruction of public duty, special obstruction of 

public duty injuring police officers, special destruction of public goods, violation of the Act on 

Assembly and Demonstration, etc.), saying that Han led all the rallies held by KCTU in 2015 as 

well as a Mass Rally on 14 November 2015.  On 4 July 2016, President Han was convicted and 

sentenced to 5 years in jail and KRW 500,000 by the Seoul Central District Court. On 8 July, 

Mr. Han filed an appeal and on 11 July prosecutors also filed an appeal seeking a longer prison 

term against him. He is waiting for appeal under detention in the Seoul Detention Centre.  

 

                                                           
3 For example, the Guidance on dismissals is highly likely to be instrumentalised by employers to justify excessive 

dismissals on the ground of underperformance and also to decrease wages. This would increase employers’ means to 

deter workers from unionising. Also, in this way, the GROK undermines negotiations between labour and 

management and causes imbalances in the negotiation power of social partners in favour of employers.  
4 In April 2016, the Ministry of Employment and Labour sent out official letters to all labour unions and companies. 

In this letter, informing that the issues identified in the guidance must be corrected within 60 days from the start of 

the labour-management negotiations 



 
As of August 2016, 6 KCTU officers and members of KCTU-affiliated unions remain in custody 

awaiting the outcome of their trials or appeals and facing unprecedented harsh sentences, after they 

were indicted on charges related to their participation in the demonstration on 14 November 2015 

in Seoul against the proposed labour law reforms. In addition to these six detainees, other members 

of KCTU or affiliated unions were also indicted in relation to the November 2015 demonstration 

and have been released on bail or with suspended sentences.  

 

The six who are currently in custody at the Seoul Detention Centre are:  

1. Mr. Sang-gyun Han, President of KCTU, who was arrested on December 10, 2015, and 

was sentenced on July 4, 2016 to a five-year prison term. On July 8 Mr. Han filed an appeal, 

and on July 11 prosecutors also filed an appeal seeking a longer prison term against him. 

Both the prosecution and the defence will have to submit their formal justifications for 

seeking appeal within 20 days since the court decide to accept the appeal and the appeal 

hearing will be scheduled afterwards.  

2. Ms. Tae-sun Bae, Executive Director of KCTU’s Organisation Department, who was 

arrested on January 11, 2016, and indicted on February 5, 2016 on charges of “Special 

Obstruction of Public Duty Injuring Public Officials”, “Special Destruction of Public 

Goods”, “Special Obstruction of Public Duty”, and “Obstruction of General Traffic”. 

Prosecutors asked for a six-year prison sentence. She was convicted and sentenced to 3 

years in jail and KRW 300,000 fine on July 19, 2016.  



 
3. Mr. Sung-deok Cho, Vice-President of the Korean Public Service and Transport 

Workers Union (KPTU), who was arrested on January 13, 2016, and indicted on February 

4, 2016 on “Special Obstruction of Public Duty Injuring Public Officials”, “Special 

Destruction of Public Goods”, “Special Obstruction of Public Duty”, “Obstruction of 

General Traffic” and “Failure to Observe Dispersion Order”. Prosecutors are asked for a 

five-year prison sentence. Mr. Cho’s was sentenced to two years’ imprisonment on July 

26, 2016 by the Seoul Central District Court.  

4. Mr. Hyun-dae Lee, Director of KCTU’s Organisation Department, who was arrested 

on January 13, 2016 and indicted on March 14 on charges of “Special Obstruction of Public 

Duty”, “Harbouring a Criminal”, “Special Destruction of Public Goods” and “Obstruction 

of General Traffic”. On April 25, 2016 his request for bail was rejected, and prosecutors 

sought a five-year prison sentence and a 500,000KRW fine. Mr. Lee was convicted and 

sentenced to 1.5 years in jail and KRW 300,000 fine by the Seoul Central District Court.  

 

5. Mr. Jun-seon Park, Director of KCTU’s Organisation Department, who was arrested 

on December 24, 2015, and indicted on January 18, 2016on charges of “Special 

Obstruction of Public Duty”, “Harbouring a Criminal” and other minor crimes. On June 2, 

2016 he was convicted and sentenced to one year in prison. Mr. Park’s lawyers have until 

July 26, 2016 to file an appeal, after which a hearing will be scheduled.  

 

6. Mr. Jae-shik Lee, Chair of the KPTU Truck Sol Division Gumi Local, was convicted 

on May 12, 2016 to 10 months in prison for “Special Obstruction of Public Duty” and other 

crimes. The prosecution has filed an appeal before the Seoul High Court seeking a harsher 

sentence, but the Court rejected both appeals on July 21. 

 

Of the indicted KCTU members and officers, three are out on bail while they await the results of 

their trials:  

7. Mr. Jae-seung Byeon, member of KPTU, charged with a violation of the Act on 

Assemblies and Demonstrations.  

8. Mr. Jeong-uk Yang, Chair of the Emergency Committee of the Ulsan Nam-ku Branch of 

the Korean Government Employees' Union (KGEU), charged with “Obstruction of 

Traffic” and other crimes.  

9. Mr. Ji-ho Yang, Chair of KCTU Jeju Regional Branch, charged with “Special Obstruction 

of Public Duty”, and other crimes.  

 

The others have all been convicted to prison time for various charges related to “Special 

Obstruction of Public Duty”, and have been released on suspended sentences:  

10. Mr. Jae-geun Choi, member of the Korean Metal Workers' Union (KMWU), sentenced to 

a one-year prison term suspended for two years.  

11. Mr. Young-chul Choi, member of the Korean Federation of Construction Industry Trade 

Unions (KFCITU), sentenced to a one and a half-year prison term suspended for two years.  

12. Mr. Hyung-chang Jang, Department Executive Director of KFCITU, sentenced to a one 

and a half-year prison term suspended for three years.  



 
13. Mr. Young-hyun Jeong, General Secretary of the Korean Plant Construction Workers 

Union (KPCWU) Ulsan Branch, sentenced to a one year and four month prison term 

suspended for two years. 

14. Mr. Beom-jin Kang, member of KFCITU, sentenced to a four-month prison term 

suspended for two years.  

15. Mr. Ki-hongKim, member of KFCITU and former Secretary of KPCWU Ulsan Branch, 

sentenced on June 15, 2016 to a one and a half-year prison term suspended for three years.  

16. Mr. Kyung-do Kim, member of KMWU, sentenced to an eight-month prison term 

suspended for two years.  

17. Mr. Geum-ju Lee, member of KMWU, sentenced to a one-year prison term suspended for 

two years, one year of probation under supervision, and 80 hours of community service.  

18. Mr. Nam-guk Lee, member of KMWU, sentenced to a one-year prison term suspended for 

two years.  

19. Mr. Jeong-soo Nam, Executive Director of KCTU’s Education & Publications 

Department, sentenced to a one and a half-year prison term suspended for three years.  

20. Mr. Myung-hun Park, member of KFCITU, sentenced on July 13, 2016 to a one-year 

prison term suspended for two years.  

21. In addition to the 20 KCTU members and officers who have already been indicted, Ms. 

Young-joo Lee, Secretary General of KCTU, currently has an arrest warrant out against 

her for participating in the November 2015 demonstration. Ms. Lee has taken refuge at the 

KCTU headquarters in Seoul since December 2015 in order to avoid being detained by the 

police. 

 

3. Excessive use of force by the police against strikers and demonstrators resulting to 

irreparable injuries and death 

 

On 14 November 2015, day of a demonstration against the regressive labour reforms, the National 

Police issued a “notice of prohibition” against assembly and demonstrations, deployed bus 

barricades around the venue of the rally and mobilized some 20,000 officers, 19 water cannons, 

679 buses, 580 capsaicin sprays and 102 devices for evidence collection. When participants 

marched down the street and were blocked by bus walls, the police used record levels of water and 

tear gas against them. Dozens of people were injured by water cannons including a farmer named 

Mr. Baek Nam-gi, who remained in a coma until he died on September 25th 2016. The police have 

not made an apology about the excessive force, or conducted an investigation or reprimanded 

people in charge.  

 

4. Farmer activist Nam-gi Baek dies from injuries due to police force; police continue to 

evade accountability  

(Information from the Joint FIDH/ITUC/ETUC Statement) 

 

According to the death certificate issued by the hospital, Mr. Baek’s death was caused by acute 

renal failure and subdural haemorrhaging. A statement released by the Association of Physicians 

for Humanism on 25 September 2016 confirmed that this haemorrhage was due to the injuries Mr. 

Baek sustained when police fired water cannons on him and other demonstrators. The police 

nevertheless demanded that an autopsy be carried out, notwithstanding opposition from Baek’s 



 
family. Starting at around 2:00pm local time on Sunday 25 September, police blocked the exits of 

the hospital where Mr. Baek had died in order to prevent his body from being taken to the funeral 

home. Just after midnight on Monday morning, the Seoul Prosecutor’s Office submitted a request 

for an autopsy and a request for the confiscation of Baek’s medical records to the Seoul Central 

District Court. The Court rejected the request for an autopsy as unnecessary and unjustifiable, but 

did authorise the confiscation of Mr. Baek’s medical records. The police then evacuated their posts 

at the Seoul National University Hospital, but not before raiding its medical records office to seize 

Mr. Baek's records. Just before midnight Seoul time on Monday 26 September, the Prosecutor’s 

office re-applied for an autopsy warrant to the Seoul Central District Court. 

 

5. Report of the UN Special Rapporteur on Freedom of Assembly and Association 

expresses grave concern 

 

In his 15 June 2016 report, the UN Special Rapporteur on Freedom of Assembly and Association, 

Maina Kiai, identified areas where the GROK breaches international human rights obligations. He 

made a number of observations (emphasis added): 

 
 “The Assemblies and Demonstrations Act (ADA) […] requires assembly organizers to submit 

a report notifying authorities of details of the proposed assembly in advance (art. 6(1)). 

Notification regimes for assemblies may be permitted under international law norms 

(A/HRC/20/27 para. 28). But such regimes – regardless of how they are labelled – may 

become de facto authorization requirements if notification is mandatory, particularly 

when they leave no room for spontaneous assemblies, which are also protected by 

international human rights law.” 

 

 “Using national laws as the determinant for ‘lawfulness’ [of an assembly] in order 

to guarantee rights is problematic because it suggests that the right to peaceful 

assembly is granted by national law. Internationally recognised human rights are inherent 

lawful entitlements, requiring authorities to take steps to respect and fulfil them. Their 

validity is not dependent on the discretion of lawmakers or of security agencies.” 

 

 “International human rights norms consider the ‘peacefulness’ of an assembly as the 

defining characteristic for protection under article 21 of the ICCPR. The peacefulness of 

an assembly should be presumed, and regard must be given to the intentions of the 

organizers and the manner in which the assembly is held (A/HRC/31/66 para 18). […] 

Further, designating an assembly as unlawful because of the violent actions of a few and 

subsequently dispersing it fails to take into account that the right to freedom of peaceful 

assembly belongs to individuals.” 

 

 “The Republic of Korea has a positive duty to facilitate the necessary conditions for the 

enjoyment of rights. This means that authorities should afford greater scope for the holding 

of gatherings and avoid undue restrictions. The view that protests and demonstrations 

are a nuisance and should thus be approached from a solely ‘law and order’ 

perspective, is incompatible with the needs of a democratic society.” 

 

 “The reasons that police rely on to ban or find assemblies unlawful, such as 

obstruction of traffic, disturbance of daily lives of citizens, high noise levels, and 

later notification of a simultaneous assembly, do not meet the criteria set out in 

article 21 of the ICCPR to justify limitations on assemblies.” 

 

http://english.yonhapnews.co.kr/news/2016/09/26/49/0200000000AEN20160926007300315F.html
http://english.yonhapnews.co.kr/news/2016/09/26/49/0200000000AEN20160926007300315F.html


 
 “The Special Rapporteur heard many testimonies and watched extensive publicly available 

video footage showing the use of water cannons and bus barricades by police at various 

protests. He was informed by the KNPA that police stopped using tear gas for protest 

management in 1999 and that since then, violent incidents in assemblies have decreased. 

[…] In footage made available to the Special Rapporteur, the water cannon was 

used against largely peaceful crowds. In certain cases, lone individuals were targeted, 

a use difficult to justify. Victims also testified to the personal injuries and property damages 

sustained due to the use of water cannons. The case of Mr. Baek Nam-gi is a tragic 

illustration of this. Mr Baek, a participant during the November 2015 ‘peoples rally’, […].” 

 

 “The Special Rapporteur learned of numerous actions by authorities in the aftermath of 

gatherings that create a chilling effect on the exercise of peaceful assembly rights. These 

included investigations and arrests of large numbers of participants, the indictment of 

hundreds of participants for the criminal offence of general obstruction of traffic, 

prosecution of assembly organisers for allegedly inciting violence and pursuing civil suits 

against them for compensation and damages. Organisers can also be held liable for 

damages caused by unlawful behaviour of others. This places an onerous and unreasonable 

responsibility on organisers (A/HRC/31/66 para 26). […] Following the Korean 

Confederation of Trade Unions (KCTU) co-organised ‘peoples rally’ in November 2015, 

police reportedly began investigations of hundreds of KCTU members, some of whom have 

been charged. KCTU President Han Sang-gyun was charged with offences related to 

obstruction of public duty, injury to public officials, destruction of public goods, and 

obstruction of traffic among other charges. He is currently undergoing trial.  42. Charging 

assembly participants with certain criminal offenses, such as the general 

obstruction of traffic, de facto criminalises the right to peaceful assembly. Where 

large numbers of participants turn out, it is virtually impossible to keep roads entirely 

clear.”  

 

6. Outcomes of the United Nations Working Group on Business and Human Rights visit 

 

In June 2016, the United Nations Working Group on Business and Human Rights issued a 

statement with observations from its visit. Selected excerpts below (emphasis added) show that 

subcontracted workers continue to face elevated risks of occupational hazards in comparison to 

directly employed workers, as well as discrimination in terms of working conditions and wages. 

Other findings are a lack of women in senior level positions, yellow unions, anti-union 

discrimination, union busting practices, difficulty to claim compensation for accidents at work, a 

migration system that increases the vulnerability of migrant workers and lack of human rights due 

diligence by transnational Korean companies for their operations abroad.  

 
“Another concern relates to the way large corporations use sub-contractors for parts of 

their core operations. A 2014 study undertaken by the NHRCK on the conditions of 

industries with high risk of industrial injury found that many subcontracted workers 

experience worse working conditions and less safety information compared to 

directly employed workers.” 

 

“Some cases brought to our attention concerned the overseas activities of South Korean 

companies. We heard about the sourcing of cotton from Uzbekistan by the Korea Minting, 

Security Printing & ID Card Operating Co. (KOMSCO) through a joint local subsidiary in 

Uzbekistan, KOMSCO Daewoo (GKD); allegations of abusive labour conditions in garment 

factories in Myanmar wholly or jointly owned by South Korean companies; and land 

acquisition related to a natural gas project in Myanmar by POSCO Daewoo International. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20038&LangID=E


 
As the business operations of South Korean companies are increasingly becoming 

transnational, more attention needs to be given to how South Korean companies exercise 

human rights due diligence to avoid causing human rights harm outside South Korea. It 

was clear from our discussions that this is an area which requires much more attention 

from companies and the Government.” 

 

 

“Health and safety in the workplace was raised with us as an issue of particular concern 

during our visit. The Occupational Health and Safety Act makes several requirements on 

employers in respect of the provision of safe workplaces. However, from the information 

gathered during our visit, it was clear that more needs to be done to facilitate the reporting 

of incidents in the workplace so that all such incidents can be properly investigated and 

remediation and prevention measures put in place. 

 

The burden of proof on those seeking compensation for industrial accidents is 

very high. Victims must provide, amongst other things, evidence of the presence of a risk 

factor and evidence of a high level of exposure. Victims must satisfy the burden of proof in 

order to receive any compensation from the Occupational National Insurance for injuries 

suffered from hazardous working conditions. It would be important to review the current 

legislation to bring it in line with international standards and to find a way to distribute the 

burden of proof more equally in cases where it is difficult for workers to prove 

wrongdoing/human rights abuse by an employer. In this regard, we note that one step in 

that direction has already been taken under the new Act on Liability for Environmental 

Damage and Relief Thereof. 

 

We also heard concerns surrounding the freedom for trade unions to operate unhindered 

in certain business contexts. We heard reports about so called “yellow unions” set 

up by a company which do not meet international standards for freedom of association and 

collective bargaining. We are also concerned by reports of companies suing the trade 

union of a supplier where industrial action has been taken, and of wages being 

deducted from workers who go on strike to pay for the lost profits incurred 

following the industrial action. Workers should not have to meet the financial cost 

resulting from their legitimate defence of their employment rights and all 

companies should seek to understand the reasons for industrial action and adapt 

their management practices, rather than punishing protesters.” 

 

“One of the groups particularly at risk of business related human rights abuse is temporary 

migrant workers. Several features of the current system of the Employment Permit System 

(EPS) for migrant workers seem to contribute to a heightened risk of abuse. Through 

bilateral agreements with 15 countries in the region, South Korea invites migrant workers 

to come to the country for periods of three years with an ESP E-9 visa. While they are 

allowed to change employer up to three times during the three-year period, we are 

concerned that the system makes migrant workers vulnerable to abuse.” 

 

“We observed a striking absence of women at a senior level in the companies we 

visited. When we asked for statistics relating to the number of women at senior levels of 

companies, this information was not available.” 

 

“ […] the implementation of the Guiding Principles has been limited to date and more needs 

to be done, both by the Government and businesses, private and public, to strengthen the 

protection against business-related human rights abuse at home and abroad.” 

 

 



 
7. The Supreme Court recognized a management-dominated union in Valeo  

 

The ITUC has submitted to the EC and the EU DAG of the EU-Korea FTA information on anti-

union practices in Valeo’s branch in Korea and its attempt to interfere in the internal affairs of the 

Korean Metal Workers Union (KMWU).  

 

Valeo’s acts culminated in compelling the workers, on fear of dismissal, to establish a break-away, 

management dominated union local at the Valeo plant. This is an unlawful practice under Korean, 

international law and KMWU’s internal statutes that does not permit or provide for local union 

structures.  

 

The ILO Convention No. 87, art. 3, guarantees workers’ organizations the right to draw up their 

constitutions and rules, and to organize their administration, and ILO Convention No. 98, art. 2., 

guarantees protection of workers’ organizations against interference by employers. Disregarding 

these provisions of two ILO Conventions that form part of the Fundamental Rights at Work, the 

Korean Supreme Court issued a decision in late 2015 that approved of the establishment of the 

company union despite the brazen employer interference and the violation of the KMWU’s internal 

statutes. 

 

8. Korean Railway Workers’ Union (KRWU) industrial action is declared illegal 

regardless of previous CFA decisions condemning similar strike prohibition in the 

past 

(Information provided by the International Transport Workers’ Federation – ITF) 

 

In December 2013, the Korean Railway Workers’ Union (KRWU), affiliated to the Korean Public 

Services and Transportation Workers’ Unions (KPTU) and the KCTU, took industrial action 

against a state-sponsored rail privatisation plan. Despite following all necessary procedures for a 

legal strike, the government declared the strike to be illegal. Subsequently, the government and 

the employer resorted to disciplinary and legal action against members and leaders of the KRWU, 

including raids on union offices, mass arrests, retaliatory dismissals and transfers, and criminal 

charges for ‘obstruction of business’. The Korea Railroad Corporation also sued the KRWU for 

damages amounting to USD 16 million and provisionally seized assets worth USD 12 million.  

 

In response, a complaint concerning the government’s repression of the KRWU strike was filed 

with the ILO’s Committee on Freedom of Association (the complaint was filed in the form of 

supplemental allegations relating to CFA Case No.1865).  While the CFA has yet to issue 

recommendations concerning that particular strike, it has previously condemned the Korean 

government for its heavy-handed response to lawful industrial action. In 2012, the CFA called for, 

among things, the “immediate dropping of criminal charges against union officials and members” 

who had participated in the strike and the “immediate reinstatement” of dismissed KRWU 

members and the lifting of all related disciplinary measures (CFA Case No. 2829, See CFA Report 

365 (Nov 2012). 

 

Today, the Korean government is pursuing public sector reform measures that would restructure 

public institution employees’ pay structure based on individual performance evaluations, set 



 
quotas for the number of workers receiving poor evaluations and the possibility of termination for 

‘low-performers’ (see section 1 of this Update). Despite unions and experts repeatedly raising 

concerns about the system’s discriminatory nature and the potential impact on the team work 

required to provide a quality public service, the government has refused to consult workers and 

their representatives in accordance with national law (Under Article 94 of the Korean Labour 

Standards Act, employers must secure the agreement of workers and unions, where applicable, 

before changing workplace regulations, including wage systems).   The means through which the 

government is implementing this policy, through the announcement of guidelines and management 

evaluations of public institutions, is essentially the same as it used to implement its ‘advancement 

of public institutions policy’, which is discussed in CFA Case No. 2829. Despite the fact that the 

CFA recommended that trade unions be consulted before the issue of such guidelines, the 

government has again moved to ahead without taking such measures. 

 

In addition, the government has recently announced plans to restart privatisation of the railways 

through a new plan for ‘Strengthening Private Investment in the Rail Industry’. Nearly three years 

after the KRWU’s 23 day strike, the government is picking up where it left off by calling for the 

opening of rail infrastructure and operation to private capital.  The KPTU and KRWU view the 

government’s policy to be a grave threat not only to the wages of railway workers, but also to 

quality public transport.  

 

Following repeated efforts to engage constructively with the government, the KPTU is currently 

taking coordinated and simultaneous strike action involving the KRWU and 14 other of its 

affiliates. The industrial action, which complies with all necessary procedures for a legal strike, 

began on 27 September 2016 and will be unlimited in duration.  

 

Within 24 hours of the strike commencing, the Ministries of Labour and Transport declared the 

strike to be illegal despite all legal requirements being adhered to by the KRWU. As of today, 

nine KRWU leaders have been charged with ‘obstruction of business’, a criminal offence.  It 

is expected that these leaders will be arrested in the coming days if they do not give themselves up 

voluntarily. Approximately 140 KRWU leaders and members have also been removed from 

their positions. Attached are English translations of the following documents:  

 

 Return to work order; 

 Partial list of workers suspended from their positions; 

 Sample suspension notice; and 

 Text message sent by Korail to striking workers threatening they could lose their jobs if 

they don't return to work.  

 

This is clearly a case of history repeating itself: a clear demonstration that Korea is taking 

steps back (since the entry into force of the EU-Korea FTA) on respecting labour standards.   

 

The alarming use of arbitrary detention and judicial harassment against trade unionists for 

organising and participating in public rallies is also a major concern for the KPTU. Currently, the 

president of the KCTU, a vice president of the KPTU and several other trade unionists are 



 
in prison, having been sentenced to anywhere from several-month to five-year prison terms. 

As suggested by the Special Rapporteur on the rights to freedom of peaceful assembly and of 

association, Maina Kiai, following his mission to Korea in January 2016, charging assembly 

participants with certain criminal offences de facto criminalises the right to peaceful assembly.  

 

The KPTU merely wishes to engage in a strike that is fully compliant with international labour 

standards. Under Korean law the government could declare as illegal a strike over government 

policy despite the settled jurisprudence of the CFA confirming that workers are permitted to strike 

over issues of social and economic policy. Moreover, all striking KPTU affiliates are making 

specific demands to their employers, who are implementing the new pay system at the individual 

level, and are thus striking in relation to collective bargaining demands, which makes their actions 

legal even within the strict confines of Korean law. It should be noted as well that coordinated 

strike action or general strikes are considered legitimate and within the normal field of activity of 

trade unions by the CFA.  Further, the CFA has previously criticised the Korean government for 

imposing an excessively high minimum service requirement which rendered a strike ineffective 

(CFA Case No. 2829).  While not in principle opposed to minimum service requirements where 

appropriate, it should be noted that railways (See CFA Digest para. 587), among others, is not 

considered essential services and thus a minimum service requirement could only be imposed if 

there is an acute national emergency endangering the well-being of the population5. Finally, in 

relation to the possible use of physical violence and judicial harassment against trade unionists, 

we note that the ILO has held that in the absence fundamental rights and civil liberties, freedom of 

association cannot be fully exercised (See CFA Digest para. 620) 

 

9. Truck drivers’ strike declared illegal regardless of previous CFA decisions 

condemning similar strike prohibition in the past 

 

Similarly to KRWU case, truck owner drivers, also members of KPTU, have declared intention to 

go on national strike on October 10 against government plans for deregulation of the sector. The 

government declared strict penalties for participating drivers, including cutting up fuel subsidies, 

suspension or cancellation of licenses for those participates in “illegal” actions and criminal and 

civil charges (referring to “obstruction of business” and claims for damages) for leaders of such 

“illegal” actions. 

  

Despite ILO CFA recommendations in March 2012 calling on the Korean government take the 

necessary steps to guarantee owner drivers trade union rights in accordance with Conventions No. 

87 and No. 98 the government continues to deny these rights.  

 

10. Conclusions 

 

In this Update we demonstrate measures and actions taken by the GKOR that breach its 

commitments made in the EU-Korea FTA and in particular the Trade and Sustainable 

Development Chapter.  

 

                                                           
5 See CFA Digest para. 620. 



 
The government continues to routinely declare illegal industrial action notwithstanding that 

industrial action is called for according to Korean law. The government routinely charges union 

officials and members under its Penal Law and seeks imprisonment sentences and fines that aim 

at curbing unionization and industrial action. The 2013 DAG Opinion on the state of Fundamental 

Rights at Work in Korea reports extended use of this practice. No progress has been made since 

the 2013 Opinion. On the contrary, the continuation of such practices shows that the GROK 

ignores its own commitments in the FTA, promises for behavioural change to the European 

Commission and the Trade Sustainable Development Committee, the EU-Korea Civil Society 

Forum outcomes and decisions of the ILO CFA. 

 

The government continues to interfere in collective bargaining with a view to making it difficult 

for unions to negotiate, to decreasing unions’ bargaining power, and to amending existing 

collective agreements reached between employers and trade unions. The GROK issued Guidelines 

to advise employers, many provisions of which contradict the stipulations of Korean Law. The 

Guidelines were issued in bad faith because they were enacted without consultation with unions 

while a process of tripartite consultation was under way. Therefore, the GROK continues to 

disrespect its commitments under the FTA and indeed invents new ways to achieve its goal of 

curbing unionism and lowering collective bargaining coverage. 

 

11. Documents attached to this update: 

 Report of the UN Special Rapporteur on Freedom of Assembly and Association 

 “Upholding Labour Rights in Korea in an OECD context” Issues paper prepared 

by the Secretariat of the Trade Union Advisory Committee to the OECD 

(TUAC), Paris, April 2016 

 Joint Statement FIDH/ITUC/ETUC on the death of Nam-gi Baek 

 Documents relating to the KRWU listed in section 7 

 Outcomes of the PSI/ITF Solidarity Mission in support of Korean Public Sector 

Strike 


