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EPSU – the European Federation of 
Public Service Unions – represents 
over eight million workers in 50 
countries across health, social 
services, local, regional and national 
government, energy, waste and 
water. It has eight affiliates in the 
UK with a combined membership 
of over three million workers – over 
two million of whom work in the 
public services.
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On 10 January 2023, the UK government published 
draft legislation that would allow it to impose mini-
mum service levels during strikes in certain public 
services. This provocative move was taken during 
major industrial action that was already taking place 
in rail and health services and central government. 
Rather than seeking to negotiate to end those dis-
putes, the government clearly thought that by impos-
ing even further restrictions on public service trade 
unions, it would be able to force an end to the action. 

When introducing the bill on minimum service lev-
els the government claimed that it was only bringing 
the UK into line with other countries and referred to 
France, Italy and Spain. It is true that legislation ex-
ists in those countries that covers minimum service 
levels during industrial action in certain public ser-
vices. However, there are not only big differences be-
tween what the UK government is proposing and the 
legislation in those countries, but the very restrictive 
strike laws in the UK mean that it is an outlier when 
compared to the rest of western Europe. 
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How UK strike laws compare to 
western Europe?

An overview of major countries in western Europe – Austria, Belgium, 
Denmark, Finland, France, Germany, Ireland, Italy, Netherlands, Nor-
way, Portugal, Spain and Sweden – shows very clearly that the UK 
government is not interested in bringing legislation into line with other 
countries but is simply cherry-picking elements from certain coun-
tries that help justify its specific initiative on minimum service levels.

Right to strike:
Limited protection in UK

There is effectively no right to strike in the UK, but an immunity for 
workers taking action. This compares to much stronger basic rights 
in countries in western Europe. The three countries quoted by the UK 
government – France, Italy and Spain – all guarantee the right to strike 
in their constitutions, as do Germany and Portugal. Sweden guaran-
tees the right to strike through its fundamental law – the instrument 
of government – while other Nordic countries and Belgium have long-
standing and effective systems of collective bargaining that provide a 
strong basis for industrial action.

Ballots for action:
Toughest rules in UK

The UK has had legislation since the 1980s requiring that trade unions 
secure majority support for strike action through secret ballots to en-
sure that the action is legal. These rules are very detailed and mean 
that trade unions can find themselves facing legal action by employers 
for failing to meet the detailed administrative rules. In 2016, these rules 
were tightened further for public service trade unions with the intro-
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duction of thresholds for ballots. The contrast with western European 
is stark. Only Ireland of the thirteen countries listed above requires any 
kind of ballot before industrial action and no additional thresholds for 
public service workers. 

Minimum service levels:
Negotiation not imposition

Of the thirteen countries listed, four have legislation on minimum ser-
vice levels (MSLs): France, Italy, Portugal and Spain. However, these 
arrangements presume a role for trade unions in negotiating the MSLs 
rather than providing the national government to impose them. Fur-
thermore, unlike the UK proposals, none of these countries allows for 
the dismissal of striking workers on the basis of failure to comply with 
a notice to work. For other countries in western Europe, there is no leg-
islation on MSLs but they are often agreed on the basis of custom and 
practice, including provisions in sector collective agreements.

Collective bargaining rather than 
compulsion

This last point is important. Across much of western Europe there are 
strong and stable systems of collective bargaining and social dialogue 
across both public and private sectors. While these are not entirely 
missing from the UK, recent governments have done nothing to pro-
mote these structures and processes. In the case of some public ser-
vices, like health and education, recent governments have even pre-
ferred to hide behind the system of pay review bodies rather than have 
more direct negotiations with trade unions.
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EPSU strongly supports the current actions by its affiliates in health 
and central government and any further action by public service trade 
unions that are trying to defend and improve their members’ purchas-
ing power in the face of the cost-of-living crisis. 

EPSU has collaborated with the European Trade Union Institute in pro-
ducing country factsheets on the right to strike. These cover 48 coun-
tries across Europe and include the main legal provisions on the right 
to strike, the procedural requirements to take action and the specific 
rules - including minimum service requirements - that cover industri-
al action in public services. 


