
 

 
Emergency Resolution of the 6th EPSU General Assembly on  

 
Public Procurement, Concessions and Social Standards 

 
The 6th EPSU General Assembly  
 
Notes that:  
➢ At its meeting in Lisbon 23-24 March 2000, the European Summit decided to seek new 

rules on public procurement by 2002 and to bring EU and government procurement on 
line by 2003. This is the culmination of several years efforts during which the 
Commission has sought to force the procurement markets open. These efforts included:  
• Green Paper – Public Procurement in the EU: Considerations on a Future Policy 

(Com (96) 0583) 27 November 1996 
• Communication of the European Commission: Public Procurement in the EU 

(COM(98) 0143 11 March 1998 
• Commission Interpretative Communication on Concessions under Community Law on 

Public Contracts, XV/B 24 February 1999. 
 
Confirms EPSU's critical assessment of the EU's procurement regime for the following 
reasons:  
➢ Criteria for procurement cannot be applied to public services in the same manner as to 

supplies and works. Public service and private sector providers have different aims that 
conflict: respectively effective and high quality services for citizens and short term profit 
making for shareholders. 

➢ Problems such as market dominance, lack of accountability and democratic control and 
poor quality standards are ignored. This is especially a problem with concessions that 
are dominated by a handful of transnational companies in areas such as local urban 
transport, refuse collection, cleaning and catering, water and waste water. 

➢ The power of local and other public authorities to select the best way in which to provide 
services to the citizens is eroded. The Commission's policies are not neutral towards 
ownership favouring private sector ownership over public sector ownership. This is a 
violation of the Treaty article 295 (old article 222). 

➢ The EU's procurement regime focuses excessively on lowest price and does not address 
promoting social and territorial cohesion, equality, social inclusion and employment are 
not addressed. 

➢ The EU does not deal with corruption and violations of social and environmental 
standards in an open and forceful way for example by excluding companies from further 
contracts and by publishing their names. 

➢ The directives and follow up do not advocate binding legislation that allows social 
clauses to be included in procurement contracts. The Commission believes this not to be 
appropriate.  

 
Notes that the EPSU Public Procurement Task Force and Secretariat have developed a 
number of positions that lay down the above comments in more detail: 
➢ EPSU comments on the Green Paper, April 1997; 
➢ EPSU comments on the Communication on Public Procurement, June 1998; 
➢ EPSU comments (A Question of Democracy) on the Interpretative Communication on 

Concessions, June 1999. 
 
Welcomes the EPSU's activities in the ETUC and with the European Parliament leading to 
➢ An ETUC Executive adopted a resolution in March 1997; 
➢ Favourable amendments to resolutions of the European Parliament; 
➢ A4-0309/97 of 22 October 1997 on The Green Paper of the Commission: Public 

Procurement in the EU; 



➢ Resolution A4-0394/98 of 9 February 1999 concerning the communication of the 
Commission: Public Procurement in the EU. 

 
Notes that the following Commission policies are still foreseen: 
➢ Final interpretative communication on concessions; 
➢ Interpretative communication on environmental issues; 
➢ Interpretative communication on social issues; 
➢ New legislation, intended to streamline the procurement directives (there are 6). 
 
Voices concern that: 
➢ information so far received on the forthcoming final communication on concessions 

indicates that the Commission intends to bring all concessions under the procurement 
regime, including those that are not on the market. This amounts to a forced tendering 
process and goes against the idea of local democracy and local self-government in 
particular as laid down in the EPSU local government charter. It also opens the door for 
transnational company dominance of public services. No proposals for employment and 
working conditions are contained. 

➢ the Commission has no intention of seeking binding legislation to allow for social clauses 
in public contracts despite demands to this end by the European Parliament. 

 
 

The 6th EPSU General Assembly 
 
➢ Calls upon the Commission to forward its Communication on the social aspects 

on procurement to the European Parliament and propose legislation on social 
clauses in public procurement contracts as soon as possible. 

➢ Calls upon the Commission to include guarantees for the autonomy of local and 
other public authorities to decide on the best way to organise their public 
services, democratic control, job security, working conditions and high quality 
public services in its communication on concessions. 

➢ Commits EPSU to block proposals that are detrimental to public services, job 
security and  working conditions with all means, including European protest 
action. 

➢ Proposes to consult with the relevant European employer organisations and 
negotiate proper protection of workers in case of concessions and transfers. 

➢ Commits EPSU to work with other European Industry Federations concerned and 
ETUC to achieve European legislation on social clauses in the forthcoming social 
action plan of the European Commission. 

➢ Instructs the EPSU public procurement task force to continue following the 
dossier and report to the Executive Committee and relevant Standing Committees. 

➢ Instructs the Secretariat to forward this resolution to the European Commission, 
European Parliament, Member State governments, European Federations and 
ETUC and relevant employer organisations. 


