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1. Legal basis 
 

International level  
 

UN instruments 
 

Lithuania has ratified: 

 

International Covenant on Economic, Social and Cultural Rights 
(ICESCR, Article 8) 
International Covenant on Civil and Political Rights 
(ICCPR, Article 22) 
 

 

ILO instruments 
 

Lithuania has ratified: 

 

Convention No. 87 concerning Freedom of Association and Protection of the Right to 
Organise 
(ratification on 26 September 1994); 
Convention No. 98 concerning the Right to Organise and to Bargain Collectively 
(ratification on 26 September 1994); 
Convention No. 154 concerning the Promotion of Collective Bargaining 
(ratification on 26 September 1994). 
 

Lithuania has not ratified 

Convention No. 151 concerning Labour Relations (Public Service).1 
 

 

European level 
 

Lithuania has ratified: 
 

Article 6(4) (the right to collective action) of the Revised European Social Charter (ESC) with 
no reservations 
(ratification on 29 June 2001) 
 
Lithuania has not yet accepted the Additional Protocol to the European Social Charter 
Providing for a System of Collective Complaints; 
 
The European Convention on Human Rights 
(ratification on 20 June 1995), including Article 11. 
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National level 
 

The Constitution of Lithuania 

Article 51 of the Constitution of the Republic of Lithuania2 provides that employees have the 

right to strike in order to protect their economic and social interests. Limitations on this right 

and the conditions and procedure for its implementation are established by law. 

 

Applicable laws 

 

The main legislative act regulating the right to strike is the Lithuanian Labour Code (LC).3 It 

provides for the procedural requirements for pre-strike negotiations and the legal requirements 

for the conduct of a strike, as well as limitations to the right to strike. The Law on Civil Service4 is 

the main legislative act regulating the right to strike for public-sector workers and officials. 
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2. Who has the right to call a strike? 
 

According to Article 243 of the LC, a trade union or trade union organisation has the right to 

declare a strike according to the procedure laid down in its regulations. 

 

Although works councils – another form of employee representation in Lithuania – have the 

right to submit their claims in the case of a collective labour dispute over interests, the right to 

strike is vested exclusively in trade unions. 



5 

 

 

3. Definition of strike 
 

Definition of a strike 

 

Article 244 of the LC defines a strike as the suspension of work organised by trade unions or 

trade union organisations aimed at resolving a collective labour dispute over interests or 

guaranteeing the enforcement of a decision adopted during the settlement of such dispute. 

 

The LC provides for two types of strikes: regular strikes and warning strikes, which may not 

last longer than two hours. 

 

Lithuanian case law has established that a strike, as a means of resolving a collective labour 

dispute, may be used only if the grounds set out in the LC exist after all other options for 

resolving disputes established by law have been exhausted. The strike itself, or the threat 

thereof, may be the only true measure of the legitimate impact of the employees’ exercise of 

the right to strike on the employer, and while it may encourage the employer to seek a 

compromise, a strike can also have negative consequences for both the employer and 

employees as well as for other groups of society. 

 

A strike is the consequence of unsuccessful negotiations and may be declared only following the 

procedure laid down by law, with the involvement of the relevant entities and in accordance 

with the conditions established by law, since the right to strike, as a means of guaranteeing a 

person’s rights, may endanger other rights and values of public interest. 

The unilateral disregard (even temporarily) of collective will violates the right to negotiate 

collectively, as well as the principle of goodwill negotiations, and determines the trade unions’ 

right to compromise by means of an ultima ratio measure in the form of a strike. In any event, 

based on the principles of honesty, reasonableness and justice and the prohibition of abuse of 

the right to strike, it is necessary to assess whether, before the strike was declared, the two 

parties sought consensus in good faith.5 

 

However, the court subsequently highlighted that, in any negotiations, the parties must realise 

that they may not always arrive at a joint decision, despite their good faith efforts to reach 

agreement, i.e. even if the parties fail to reach a mutually satisfactory solution during the 

negotiations, it does not automatically follow that the negotiations were unfair.6 
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Forms of strike that are prohibited or limited 

 

No specific forms of strike are prohibited by the LC. A strike may be prohibited by reason of its 

objectives and non-respect for legal provisions. 

 

The LC provides that the court must declare the strike unlawful if: 

 

 its objectives are contrary to the Constitution of Lithuania, the LC and the laws of the 
Republic of Lithuania; 

 it is declared in violation of the procedural requirements of the LC; 

 it is declared in cases where strikes are prohibited or limited; 

 it seeks to impose demands that were not declared previously, political demands or 
other demands that have no connection with the work or interests of the employees 
participating in the strike (Article 251 of the LC); 

 it has been declared during the term of validity of a collective agreement with regard to 
the working conditions regulated in the agreement if these conditions are respected 
(Article 248 of the LC). 

 

One of the difficulties of exercising the right to strike when organising strikes at a higher level 

than that of the enterprise is the lack of special rules concerning strikes at sectoral, territorial or 

national level. Another aspect of this problem is encountered when declaring a strike during the 

term of validity of the collective agreement if the agreement is complied with. The legislator 

does not specify which collective agreement is to be taken into consideration in this regard: that 

of an enterprise, sectoral or territorial.7 

 

In Case No. 3K-3-6/2014, the court considered a situation where a trade union had missed the 

deadline for informing the employer of an impending strike by one day. The court did not find a 

serious breach of the procedural requirements and did not declare the strike as unlawful. 

The court referred to the interpretations of the ECHR establishing that the over-formal 

approach of national courts to the application of procedural rules to individuals exercising the 

right to freedom association is criticised in certain circumstances and is declared incompatible 

with the principle of proportionality. In assessing the legality of a strike, a balance must be 

maintained between the various rights being defended. 
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The court considered various aspects of the situation: 

- in the collective labour dispute concerned, the trade union submitted territorial 

requirements; 

- the municipality did not agree to conciliation, did not seek cooperation and made no 

effort to resolve disagreements peacefully; 

- the employers and the municipality had been aware of the collective labour dispute for 

more than three months; 

- and neither the employer nor the municipality provided any evidence indicating that the 

one-day delay in giving the strike notice had affected their ability to make the necessary 

preparations for the strike. 

 

The court therefore concluded that, in these particular circumstances, declaring the strike 

unlawful on the ground that there was a one-day delay in giving the strike notice would be 

disproportionate.8 
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4. Who may participate in a strike? 

 

Article 51 of the Constitution of the Republic of Lithuania guarantees the right to strike for all 

employed persons. Article 250 of the LC provides that no one may be forced to participate or 

prevented from participating in a strike. This means that any employee has the right to 

participate in a strike subject to certain limitations on the right to strike laid down in the 

relevant legislative acts. 

 

Limitations on the right to strike 

 

The LC prohibits the right to strike for ambulance workers and other public-service workers 

whose rights to strike are limited by other legislative acts (Article 248 of the LC). They include 

persons working in internal affairs, national defence and state security. Collective labour 

disputes over interests concerning these persons are settled by the competent public bodies. 

 

Strikes are also prohibited in certain emergency situations, e.g. in natural disaster areas and in 

regions where a state of martial law or a state of emergency has been declared, until resolution 

of the consequences of the natural disaster or the lifting of the state of martial law or state of 

emergency has taken place (Article 248 of the LC). 

 

For certain categories of employees in the public service, the right to strike is limited by the 

requirement to ensure a minimum level of services. Article 247 of the LC requires that, in the 

enterprises and sectors that provide essential services, a minimum level of services must be 

guaranteed during a warning strike and a regular strike. Essential services are health care, 

electricity, water, gas and heating supply services, waste disposal and sewerage services, civil 

aviation services, including flight management, telecommunications, and railway and public 

transport services. 
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5. Procedural requirements 

Procedural requirements are provided for in the LC. 

Pre-strike dispute resolution requirements 

 

The LC provides for an obligation to resolve a dispute through alternative means of dispute 

resolution – a dispute resolution commission, mediation and arbitration – before calling a strike. 

According to Article 243 of the LC, trade unions have the right to organise a strike in the 

following cases: 

 

1. when the dispute committee pronounces the collective labour dispute over 
interests unresolved, or one of the parties withdraws from the negotiations, or the 
employer or employers’ organisation fails to appoint members to the dispute 
committee during the preliminary examination of the collective labour dispute 
over interests; 

2. when the mediator adopts a decision to pronounce the collective labour dispute 
over interests unresolved or partially resolved; 

3. when the employer or employers’ organisation fails to comply with the decision of 
the labour arbitration committee. 

 

Procedural requirements for adopting a decision to call a strike and declaring a strike 

 

In order to declare a strike organised at enterprise level, the trade union requires the support of 

at least one quarter of its members. If the strike is organised at industry (sectoral, services, 

occupational) level, the decision to declare a strike must be taken by the relevant trade union 

decision-making body in accordance with its by-laws. 

 

Lithuanian case law has established that, if the trade union’s by-laws do not specifically regulate 

the procedure for adopting a strike decision, it does not preclude the trade union from 

exercising the right to take a strike decision.9 

A warning strike may be organised in advance of a full strike. Written notice of a warning strike 

is given to the enterprise or institution by the governing body of the trade union or trade union 

organisation without the need to obtain the consent of the union’s members. 



10 

 

 

When giving notice of strike action, the trade union or trade union organisation must indicate 

the following: 

 

1. the demands put forward as grounds for the strike; 
2. the date, time and place (enterprise in which the strike will take place) of the 

strike; 

3. the expected number of striking workers; 

4. the composition of the strike committee; 

5. documentary evidence proving the number of members of the trade union who 

voted in favour of the strike. All documents, including ballots, ballot papers and 

other related documents, must be kept by the trade union for three years 

(Article 245 of the LC). 

 

The trade union or trade union organisation must announce a decision to declare a strike by 

informing the employer or employers’ organisation in writing of the commencement date of the 

scheduled strike action: 

 at least three working days in advance in the case of a warning strike; 

 at least five working days in advance in the case of a full strike. 

 

Lithuanian case law clarifies the meaning of the obligation to give the employer prior written 

notice of the commencement of a strike. The court explained such requirement by the fact that 

the employer must be given the opportunity to face the consequences of a strike.10 The 

requirement to inform the employer in advance must be respected so that the possible harmful 

consequences of a strike can be kept to a minimum. In this way, the employer is given the time 

to decide on possible action to improve his position in the collective labour dispute, to apply for 

a court injunction involving recognition of the strike as illegal, to prepare for the negative 

consequences of the strike and to take measures to mitigate any potential damage.11 

 

Minimum level of essential services 

If a warning or regular strike is planned in an enterprise or sector which provides essential 

services, the trade union or the trade union organisation must notify the employer or the 

employers’ organisation and its individual members of the decision to declare a strike at least 

10 working days prior to any strike action (Article 246 of the LC). 
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The minimum level of services that must be maintained during a strike is agreed by the parties 

to the collective labour dispute within: 

 

 three working days from the date of giving notice to the employer of the impending 

strike action; 

 

 one working day in the case of a warning strike. 

 

The parties to a dispute must notify the Government of the Republic of Lithuania and the 

municipal authorities about the agreement on a minimum level of services. If the parties fail to 

reach agreement on the minimum level of services within five days, the minimum level of 

services is determined by the commission on labour disputes. 

 

The minimum level of services is guaranteed by the strike committee, the employer and 

appointed employees. If the parties to the collective labour dispute regarding interests consider 

it necessary, before the strike begins, they can agree on a list of employees who, during the 

strike, will be called on to work and to ensure the provision of a minimum level of services 

(Article 247 of the LC). 

 

Procedural requirements during the strike 

 

A strike is managed by a strike committee. The strike committee and the employer work 

together to guarantee the protection of property and persons, and may conclude a written 

agreement outlining the actions that must be taken during the strike in order to maintain the 

equipment, technological systems and devices of the employer in such a state that, as soon as 

the strike ends, it will be possible to resume the activities of the enterprise and preserve the 

products, materials and other resources used by the enterprise. 

During a strike, strikers may organise rallies, pickets, demonstrations, marches and other 

peaceful assemblies in the manner prescribed by law (Article 249 of the LC). 

Challenging the legality of a strike 

 

An employer or employers’ organisation may challenge the legitimacy of a strike within five 

working days of receiving a declaration of strike by applying to the court. The court must 

consider the lawfulness of the strike within five working days. The court cannot base its 

consideration of the legitimacy of the strike on the socio-economic demands submitted by the 

parties to the dispute. If the strike is recognised as unlawful by the court, the strike cannot go 

ahead, and any ongoing strike action must be halted immediately (Article 251 of the LC). 
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Postponing or ending a strike 

 

Upon application by the employer or organisation of employers, the court has the right to 

postpone, for up to 15 working days, any strike that has not yet begun or halt a strike that has 

begun if there is a distinct possibility that, during the strike, the agreement of the parties to a 

collective labour dispute over interests or the decision of the labour arbitration committee 

establishing the minimum level of services will not be fulfilled, and this could endanger people’s 

lives, health and safety (Article 252 of the LC). 

 

In addition to postponing the strike, the court may, upon application by the employer, apply 

temporary protection measures until it has ruled on the legality of the strike.12 In practice, this 

may delay the strike for up to two and a half years.13 

 

Terminating a strike 

 

A strike is terminated if: 

 

1. the employer or organisation of employers meets the strike demands; 
2. the parties to the labour dispute agree to call off the strike; 
3. the trade union or organisation of trade unions declares that it is inexpedient to 

continue the strike. 
 

Work must be resumed no later than the next working day (or shift) after the strike ends 

(Article 253 of the LC). 
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6. Legal consequences of participating in a strike 

 

In the case of a lawful strike 

 

 the employment contract is suspended for the duration of the strike with no detrimental 
effect on the period of work seniority (length of service) or the right to social security; 

 workers participating in the strike are not paid wages and are exempted from the 
obligation to perform their work duties; however, the parties to the labour dispute may 
agree that, on calling off the strike, the strikers will be paid all or part of their wages; 

 workers who do not participate in the strike but are prevented from performing their 
duties because of the strike are remunerated for time laid off or, with their consent, may 
be transferred to another job (Article 250 of the LC). 
 

The employer is prohibited from: 

 

 replacing striking workers, except where necessary in order to provide a minimum level 
of services;  

 taking a unilateral decision to completely or partially stop the work process (activities) of 
the enterprise, institution, organisation or structural unit; 

 preventing workers from coming to workplaces, or refusing to provide employees with 

work or work equipment; 

 

 creating other conditions or taking decisions that might completely or partially stop the 

work (activity) of the enterprise, institution, organisation or structural unit (Article 250 of 

the LC). 

 

The LC specifies that the prohibition on replacing striking workers does not apply if the 

employer has declared a lockout (Article 250 of the LC). 

 

If the strike is declared unlawful 

 

 the declared strike cannot be started and any ongoing strike action must be terminated; 

 the trade union or trade union organisation that declared the strike must compensate 
the employer from its own resources for any damages caused; 
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 if the trade union or trade union organisation’s own resources are insufficient to 
compensate the employer for the damages in full, the employer can decide to use the 
resources provided for benefits and guarantees in accordance with the collective 
agreement; 

 third parties are compensated in accordance with civil laws for any damages caused to 
them by the illegal strike (Article 254 of the LC). 
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7. Case law of international/European bodies on standing violations 

 

ILO Convention No. 87 concerning Freedom of Association and Protection of the Right to 
Organise 

 

Decisions of the Committee of Freedom of Association (CFA) 

 

In Case No. 2078 (complaint date 14 December 1999), following the application submitted by the 

Motor-Transport Workers’ Federation, the CFA analysed the alleged government interference in 

the right to strike through the imposition of a unilaterally determined minimum service for a 

strike at the bus and trolleybus depots, as well as court judgments postponing the strike action. 

 

The CFA considered legislative regulation providing that the court has the right to postpone 

strikes due to ‘especially important reasons’, taking into account that there was no further 

clarification in the legislation as to what might constitute ‘especially important reasons’. 

Considering that legislative acts required preliminary procedures before calling a strike, 

including the consideration of the dispute by a reconciliation commission and a 21-day warning 

notice for strikes in city public transport, the CFA concluded that any systematic use of 

postponing legitimate strikes due to ‘especially important reasons’ would be contrary to the 

principles of freedom of association. 

Given that the unclear drafting of the legislative act under review could give rise to abuse, the 

CFA requested the Government to consider amending the provision so as to ensure that it is not 

used to restrict the right to strike in practice beyond what is permissible under accepted 

principles of freedom of association. 

 

Regarding the requirement to ensure 70% minimum service, the CFA concluded that it cannot 

be considered to be a truly minimum service and that the likely result of such an imposition 

would be to render the exercise of the right to strike ineffective in practice. 

 

Noting that the legislation provided for a unilateral determination by the government 

authorities of the minimum services required, the CFA requested the Government to take the 

necessary measures to amend the legislation so as to ensure that the workers’ and employers’ 

organisations concerned may participate in the determination of the minimum service to be 

provided and, in the event that no agreement is reached, to ensure that the matter is settled by 

an independent body.14 
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In Case No. 2907 submitted by the Trade Union of Lithuanian Food Producers, the CFA analysed 

alleged violations of the right to strike in the brewery industry, namely, the obligation to ensure 

the provision of minimum conditions (services) for beer production and the prohibition to strike 

during the period of validity of the collective agreement in question. The CFA recalled that it 

does not consider beer production to be an essential service in the strict sense of the term. To 

determine situations in which a strike could be prohibited, the criterion which has to be 

established is the existence of a clear and imminent threat to the life, personal safety or health 

of the whole or part of the population. 

 

The CFA stated that the dispute between the parties concerned the interpretation of the 

collective agreement, not its application. In this regard, it recalled that the solution to a legal 

conflict, as a result of a difference in interpretation of a legal text, should be left to the 

competent courts. The prohibition of strikes in such a situation does not constitute a breach of 

freedom of association. 

 

If strikes are prohibited while a collective agreement is in force, this restriction must be 

compensated for by the right to have recourse to impartial and rapid mechanisms, within which 

individual or collective complaints about the interpretation or application of collective 

agreements can be examined. This type of mechanism not only allows the inevitable difficulties 

which may occur regarding the interpretation or application of collective agreements to be 

resolved while the agreements are in force, but also has the advantage of preparing the ground 

for future rounds of negotiations, given that it allows problems which have arisen during the 

period of validity of the collective agreement in question to be identified.15 

 

 

Committee of Experts on the Application of Conventions and Recommendations (CEACR) 

 

In a number of its observations, the CEACR comments on the Act of 1992 on the Settlement of 
Collective Disputes, requesting the Government: 

 to lift the prohibition of the right to strike by workers who are not employed in essential 
services in the strict sense of the term (namely, workers in the heating and gas supply 
companies); 
 

 to define the compensatory guarantees afforded to workers employed in essential 
services in the strict sense of the term; 
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 to specify the legal framework and procedure for declaring a state of emergency and to 
ensure that penal sanctions may not be imposed for the exercise of the right to strike 
and that, if penalties are imposed, in exceptional circumstances, they should be justified 
by the seriousness of the offences committed and accompanied by all the necessary 
judicial safeguards; 

 

 to indicate whether there existed penal provisions, enforceable by prison sentences, 
restricting the right of workers to participate in industrial action in public transport, and 
in public and social services; 
 

 to stop unilateral determination of essential services and ensure that, in the event of 
disagreement among the parties to negotiations on the minimum service, the definition 
of the service to be ensured may be determined by an independent and impartial body; 

 

 to amend the provision enabling the courts to delay for 30 days a strike that has not yet 
begun and for another 30 days a strike that has already begun ‘for especially important 
reasons’.16 

 
European Social Charter 
 
Conclusions of the European Committee of Social Rights (ECSR) on Article 6(4) 
 
In its Conclusions 2004 and 2006, the ECSR examined the previous wording of Article 77 of the 

LC providing that a decision to call a strike must be taken by a two-thirds majority of an 

undertaking’s employees or, in the case of a subdivision of an undertaking, two thirds of that 

subdivision’s employees and half of the employees of the undertaking. The ECSR considered 

that these rules constitute an undue restriction on trade unions’ right to take collective action. 

In its Conclusions 2010 and 2014, the ECSR welcomed the amendments to the LC providing for 

new voting requirements that involve: 

 

 more than half of the employees of the enterprise voting in favour of declaring a strike in 

the enterprise; 

 

 more than half of the employees of the structural division of the enterprise voting in 

favour of declaring a strike in the structural division of the enterprise. 

 

In 2004, the ECSR concluded that a strike ban in the internal affairs, national defence and state 

security sectors could serve a legitimate purpose, since work stoppages in these sectors could 

pose threats to public order and national security. 
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However, it highlighted that simply prohibiting all employees in the internal affairs, national 

defence and state security sectors from striking, without any distinction as to function, cannot 

be considered proportionate, and therefore necessary in a democratic society. 

 

With regard to the strike ban in electricity, district heating and gas supply enterprises, the ECSR 

considered that such a ban could serve a legitimate purpose, since work stoppages in these 

enterprises, which are essential to the life of the community, could create a threat to the lives 

of others or to public health. However, simply prohibiting all employees in these enterprises, 

however essential, from striking cannot be considered proportionate to the requirements of 

these sectors, and therefore necessary in a democratic society. 

The most that could be considered consistent with Article 6(4) of the Revised Charter would be 

to establish a minimum service in these sectors. The ECSR therefore considered that the 

situation in Lithuania was not in conformity with this provision. 

 

In its Conclusions 2014, the ECSR concluded that the situation in Lithuania is in conformity with 

Article 6(4) of the Charter. However, it still awaits information on what criteria are used to 

determine whether a minimum service should be introduced.17 
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8. Recent developments 

 

Trade unions are discussing the procedures required in the lead-up to a strike regarding their 

complicated and time-consuming nature. Another topic of discussion relates to temporary 

protection measures that the court can apply upon the request of the employer, as well as the 

finalisation of dispute resolution procedures during a strike. In general, improvements to the 

labour dispute resolution system might prove necessary.18 
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