
 

 

Ref: CFP/MM/ 
Contact person: Mathias Maucher 
 
Brussels, 30 January 2013 
 
BY E-MAIL 
 
Constitutional Court of the Republic of Kosovo 
Secretariat 
St. Perandori Justinian n.n. 
10000 Prishtinë 
Republic of Kosova 
Email: info@gjk-ks.org 
Fax: +381 (0)38 220 112 
 
Dear Honourable Judges of the Constitutional Court of the Republic of Kosovo, 
 
With this letter, also sent on 20 December 2012 to the President of the Republic of 
Kosovo, the European Federation of Public Service Unions (EPSU) would like to bring 
to your attention the concerns expressed by our Kosovar member organisation 
“Federata e Sindikatave të Shëndetësisë së Kosovës” (FSSHK) concerning the Health 
Law of the Republic of Kosovo approved by the Parliament of the Republic of Kosovo 
on 13 December 2012. 
 
We share these concerns, in particular the apparent non-compliance of the new 
legislation with the anti-discrimination law, labour law and the law on the prevention of 
conflicts of interest of the Republic of Kosovo, as also expressed in the petition signed 
by more than 6,000 health workers of Kosovo. We also support them in their call on 
you to not endorse this new piece of legislation. 
 
In the annex to this letter we have listed the main aspects of the legislation critisised by 
FSSHK and the four objectives they would like to see taken up in the Health Law. We 
know that the FSSHK already have addressed a letter to you in this regard. 
 
Given the serious concerns raised by health workers of Kosovo and by our member 
organisation FSSHK we urge you to take them into account in the decision you are 
expected to take tomorrow in your ruling on this case. 
 
Yours sincerely, 
 
Carola Fischbach-Pyttel 
General Secretary 
EPSU 
 

 
 
  



 
 

 

Annex: 
 
Four objectives of FSSHK in view of Health Law of Republic of Kosovo 
 
Public-private partnership 
 
• FSSHK is strongly opposed to equality expressed in the draft for health provisions, 
which explicitly legal equality between the public sector, private and public-private. 
Introducing in the same category of public-private partnerships with public and private 
sector is meaningless. Meaningless, since this approach prejudices the State in terms 
of founder and participator in this partnership, as well as cases of concessions to public 
property. We believe that equality of public-private partnership should be deleted from 
the comparison with the public and private sectors. 
 
National Health Service 
 
• National Health Service that is envisaged by the provisions of this bill, according to 
which the NHS shall have the status of public enterprise, brands destruction of the 
public sector. This leads to the privatization of public health institutions, taking into 
account that creation of the service on the national level remains at the mercy of the 
government-as founder of NHS. Also, the centralized character of this service, 
characterized by poor management encourages increase of the level of corruption 
among Health professionals. 
 
Opposition to Article 41 of the draft law on health 
 
• In terms of Article 41 of the draft law, it is foreseen the prohibition of the free exercise 
of the profession for all employees in the public sector, where they are prevented from 
working in private health institutions. This way, we believe that regulation is unfair, 
since it violates the free exercise of profession, even if it is not at all affecting the 
schedule or work which is carried out in public institutions. We believe that this 
represents an additional reason to increase the level of corruption in the health sector, 
taking into account that this law and its promulgator – the Ministry of Health is not able 
to meet even the minimal essential conditions for the employees in public health 
institutions. We think it should be taken into account the potential of causing collateral 
effects that can be presented by voting this provision, taking into account that many of 
the health workers who have exercised their profession so far so cheap in conformity 
with legal provisions, have invested funds to practice and have entered into binding 
relationships with commercial banks operating in Kosovo, we consider as a additional 
cause that discriminates health workers and that is contrary to the law in force. 
 
Primary Care 
 
• We believe that with this bill has confirmed stagnation that has been evident in the 
previous law, where the primary level had no defined and clear legal status. According 
to this, it appears that the health system is unique (in the sense of this law), but that the 
management and chain of responsibility is not unique. We think that institutional 
responsibility in primary care should be clearly defined, not spilling responsibilities the 
municipal assemblies, that based on their daily practices most of the time follow their 
own policies than the long-term health strategy. 
 


