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One disappointing feature of the recent election campaign was the absence of any 

debate around the key European and global issues that confront us. There was 

nothing on Brexit and a similar silence around the proposed TTIP deal. Even more 

remarkable is the fact that the new Programme for Government contains not a single 

to one of the single biggest trade deals in modern history, let alone on the enormous 

consequences of that proposed deal for working people on this island, across the 

European Union and in the United States? 

The trade union movement here, in Europe and in the US has taken a stand on TTIP 

to bestow special legal rights on corporations and to award them legal privilege over 

the debate in earnest.
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The Transatlantic Trade & Investment 

Partnership (TTIP) between the European  

Union (EU) and the United States (US) has  

been in negotiation for over two years. 

While negotiators on both sides speak  

hopefully of concluding talks quickly, it is 

unlikely negotiations will be completed before 

US elections in November 2016.

Much of the content of TTIP has yet to be 

agreed. The proposed deal will also be affected 

template for negotiations.1

European or national parliaments. The latest 

reports indicate that it may be signed at the  

the earliest vote in the European Parliament  

will be early 2017. 

Efforts to promote and sell TTIP to the wider 

governments and other agencies energetically 

deal for economies and living standards. 

Introduction

This has been particularly evident in Ireland 

where it would appear the government’s efforts 

recent Eurobarometer poll 71% of citizens in 

the Republic of Ireland are for ‘a free trade and 

investment agreement between the EU and the 

The corresponding EU member state average 

Interestingly, the poll showed a majority were 

endorse an agreement. 

However, it should be noted the survey simply 

asked respondents if they were for or against a 

‘free trade agreement’ between the EU and US, 

neither specifying TTIP nor mentioning its many 

shortcomings and controversial features.2

It is entirely consistent to favour a free trade 

agreement, whilst opposing TTIP. 
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Opposition to TTIP

 

opposition” to TTIP and to any trade agreement 

that did not promote decent jobs and safeguard 

labour, consumer, environmental and health and 

safety standards. 

It called for the continuation of lobbying and 

campaigning in opposition to TTIP, in alliance 

disagree with the proposed trade deal.

That there is strong public opposition to such 

deals should not be in doubt. Witness the mass 

transatlantic+trade+and+investment+partnership+(ttip



The Problem(s) with TTIP

1. Investor-State Dispute Settlement

gives private corporations the right to sue 

believe their rights have been violated, a right 

to be invoked when government actions or 

policy ‘interfere’ with their ability to make  

bypass the domestic legal system of the 

country concerned and take their claim to  

a private tribunal, effectively a secret court. 

This is a clear affront to democratic norms and 

elevates corporations above citizens, in terms of 

legal rights and access to the judicial system. 

6

(as part of other trade agreements) to overturn 

legitimate public policy initiatives and has had 

a ‘chilling effect’ on the introduction of new 

policies. 

This was the case in New Zealand where 

the government dropped plans to introduce 

plain packaging for cigarettes due to fears of 

litigation. Their decision was taken after the 

to similar legislation relating to cigarette 

allow the case to proceed, on jurisdictional 

grounds. 

is currently considering a separate challenge 

states, and a number of challenges by tobacco 

companies are ongoing as more countries 

following the government’s decision to raise the 

monthly minimum wage and introduce other 

labour reforms. The case is still pending.7 

Such decisions don’t, of themselves, overturn 

the law or regulation that was challenged. 

to maintain the law it introduced, then it must 

simply opt to change the law to avoid paying 

This is understandable given the staggering 

scale of some of the awards that have been 

government of Ecuador before a tribunal in 

Washington over Ecuador’s termination of an 

oil concession contract, which appeared to have 

been done lawfully. 

However the tribunal ordered Ecuador to pay 



Special Courts

 

hoc arbitrators with permanent ‘judges’ and an 

appeals tribunal, but crucially it retains the core 

corporations can sue states outside national 

jurisdiction.

It contains the threat that if investors based in 

even agreed. 

Investment Treaty’ developed by the US 

government is better. 

This model is no better for workers or society 

though, as it still gives foreign investors special 

courts to sue for their rights, and has been 

sharply criticised by trade unions in the US. 

introduction of mechanisms that extend to 

foreign investors access to arbitration that is 

not available to domestic investors and other 

 

do not address the fundamental point, which 

is that special courts for foreign investors 

are unnecessary and undemocratic, given 

the already strong protections provided for 

investors in both the EU and US.

This is a view shared by the European 

system.” 

for such a court system” and points out that the 

or other relevant international texts on the 

independence of judges.”10 

called for a request to be submitted to the 

compatibility with the EU Treaties.11 

Equally, the United Nations Independent Expert 

on the promotion of a democratic and equitable 

that form part of most of the new international 

trade and investment agreements.12 

 “Far from contributing 



with adverse impacts on human rights, in 

led to lawsuits by investors for alleged breach 

of trade agreements, and concludes that there 

system of dispute settlement. 

The UN’s Independent Expert noted the EU 

if the primacy of human rights is guaranteed, 

and those essential areas of State regulation 

including tobacco control, labour standards and 

environmental protection are carved out, i.e. 

 

 

Rather than a cynical rebranding exercise the 

agreements.  

unconstitutional under Irish law. 

opinion he obtained has clearly established that 

a referendum will be required in Ireland if the 

an agreement (as it would involve a transfer 

of jurisdiction from the Irish courts to an 

international court).   

advice to the Irish government from the 

system of arbitration would not have any 

constitutional implications, although he 

acknowledges that a referendum cannot be 
16  

in 2001 for Ireland to join the International 

power of the state to administer justice, and so 

required a constitutional amendment. 

could also entail a similar partial transfer of 

jurisdiction from the Irish courts and may 

2. Public Services
TTIP poses a threat to public services that 

may be opened up to privatisation through 

the ‘negative list’ approaches to service 

commitments utilised in the deal. 

meaning governments can only fully protect 

from privatisation the public services that they 

explicitly list in the annexes to the deal. 

This approach means that all services are 

open to further privatisation unless explicitly 

exempted. 
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exemption for the NHS or public services in 

TTIP. 

Thus the partial privatisation in services such 

as health and education would be locked in, 

preventing future governments from being 

able to bring these services back into public 

ownership. 

public service, leading to a ‘chilling effect’ on 

public policy.

of education in the trade deal, the entrance 

‘education services’ and the impact this would 

have on education as a public good in the 

sovereign control of a democratic power. 

further liberalise the trade in services, including 

insecure place by the day and this agreement 

would solidify that reality for our children”. 

SIPTU and the TEEU have also expressed 

privatisation of Irish Water.”17

Unions also have grave concerns about the TTIP 

‘sister’ agreement, which is the Trade in Services 

Ireland, and covers almost 70% of the world’s 

would promote privatisation of public services 

like health, water and transport, and make it 

to take services back into public control if 

private operators failed.

3. ‘Regulatory Cooperation’ Puts 
Pressure on Wages 
In an addendum to the motion passed at the 

posed by ‘regulatory cooperation’, through 

which any future or existing socially desirable 

legislative measure or collective agreement 

could be deemed a ‘barrier to trade’ by a 

secretly established, unelected and recently 

Regulatory cooperation is at the very core of 

or merely exchanging data, the EU and US are 

hoping to slash costs for businesses on either 

updated proposal on regulatory cooperation, 

which states that such cooperation should be 

voluntary and that the right to regulate has 

been strengthened.

However, the chapter on ‘good regulatory 

barriers to proper legislative procedures instead 

of focusing on making EU legislation more 

effective. 

a serious risk that the desire to cut costs will 

become the global norm. 

That would effectively subordinate future EU 

legislation to the principles of TTIP.

obtained advice which says that some collective 

agreements could be subject to action by 

investors in the ‘special courts’ of either of 



7

hence we cannot say whether an investor would 

subject a tripartite or generalised agreement 

to the courts, we must be aware of the 

‘regulatory chill’ effect this could have on these 

agreements. 

negotiations, or in applying collective 

a common practice in many of European 

countries. 

UNI Europa has characterised this as real threat 

to the European Social Model. 

dispute resolution mechanisms in particular 

cannot threaten the European Social Model.” 

However, as UNI Europa has pointed out 

investors’ right to sue that regulation.” 

pose a major threat to the normal processes of 

social dialogue, collective bargaining and the 

European Social Model. 

Some of the tariff reductions proposed in TTIP 

could be good news for Irish exporters. 

wide range of health and safety, environmental 

and consumer protections. 

Some of the corporate lobbyists pushing for 

TTIP have made it clear that the most important 

aspect of the deal is ‘regulatory cooperation’ 

Indeed some have gone so far as to advocate 

cooperation as it allows business to effectively 

 

We remain entirely unconvinced of repeated 

promises of job gains and growth, particularly 

as the evidence is at best sparse, or often points 

in the opposite direction.20  

project that TTIP will lead to a contraction of 

the dislocation of jobs in many sectors of the 

economy.21 

TTIP, expressing fears of the impact of lower 

across Europe.22 

To date, Irish business does not appear to share 

these concerns. 

It must be noted that the Irish government 

has not commissioned or conducted an 

independent sustainability impact assessment 

the environment, human rights, or on labour 

simulations.html



4. Labour Standards

labour standards in the EU as the US continues 

including those on freedom of association and 

collective bargaining. 

not contained enforceable language, such as 

sanctions for violations of labour standards. 

It is clear that workers would therefore not have 

a route through TTIP to enforce their rights. 

protect workplace rights.

Unlike the billion dollar settlements foreign 

can only seek a letter of criticism from a group 

of eminent experts under the sustainable 

development chapter. 

This is wholly inadequate and totally out of 

balance with the protections offered to foreign 

investors. 

all parties adopt, maintain and enforce the 

Work agenda and provide for sanctions for all 

The deals should promote continuous 

improvement in labour standards beyond core 

In short a key aim of such deals should be the 

creation of high quality jobs and the upholding 

of good labour standards. 

5. Transparency & Openness

negotiating TTIP in an open, transparent 

manner.

Yet, much of the negotiation process remains 

highly secretive, and only two trade unionists 

room where copies cannot be made. 

Papers and texts being available online does 

help experts better understand what the EU is 

trying to achieve in the negotiations. However, 

it is an incomplete and inadequate picture as 

the consolidated text will not be made public. 

the integration in a legal act of its successive 

amendments and corrections)

This is critically important because what is on 

the table now will substantially change as the 

negotiations progress. 

The importance of being able to access the 

consolidated text has been acknowledged by 

access to documents held by EU institutions is 

a fundamental right aimed at ensuring that they 

the EU and its institutions to account…… (for this 

reason it should) inform the US of the need to 

justify any request not to disclose...”26 



• 

• 

• 

6. European Parliament Report on TTIP

adopted a resolution on TTIP which contained 

some positive proposals, calling on the 

• 

• 

• 

• 

27 

not go far enough in its criticisms of TTIP and 

largely ignores public concern about special 

legal treatment for foreign investors. 
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Nor can we support the report’s conclusions 

principle to foreign investors having a special 

court system to sue for compensation if they 

equivalent right exists for consumers, workers 

or domestic investors. 

agreement. 

7. Ratification Problems 

Enterprise & Innovation, it will be a matter for 

any TTIP agreement. 

has to give its consent and following this, 

each member state will be asked to ratify the 

unclear. Whether the agreement needs to 

European Parliament—or whether each member 

state will also need to ratify the agreement 

under its own domestic parliamentary 

processes—will depend on whether an 

competence’ of the EU institutions or a ‘mixed 

agreement’ to which member states must give 

their consent. 

agreement or exclusive competence agreement. 

has already indicated that TTIP is likely to be a 

mixed agreement.  

If this is the case, any proposed agreement 

must therefore be put before the European 

approval. There are concerns however that the 

provisional application in advance of an autumn 

signing summit and possibly then to enact it as 

on the Singapore agreement is published. 
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agreements. We would have few problems with 

either if they were. 

Trade unions support trade that is fair, creates 

decent jobs, and is integrated into active labour 

market policies that help create better jobs. 

come up short.

in the space for public policy, and additional 

constraints for governments striving to provide 

services or regulate in the public interest. This 

• 

• 

• 

• 

Conclusion

• 

• 

. 

1.  Has strong and enforceable labour standards 

including but not limited to the fundamental 

also be included. The text should also make 

clear that the US should ratify the many 

event they should all be fully implemented 

for everyone in the United States. Trade 

unions need to have a key role In respect of 

from market opening. That should be 

ensured through a positive list that leaves no 

affront to democracy that privileges foreign 

investors over citizens. Investors also have 

responsibilities to their workers, consumers 

and the environment and these should be 

made clear in TTIP. 
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The views expressed in this paper are widely 

held among trade unions in Europe  and the 

United States

European trade unions are working closely  

will not be agreed and will be calling on all of 

our elected politicians to reject them in their 

current form. 
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