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Main points in brief 

 The Trade Union Bill raises serious concerns about the restrictions it places on the way 
trade unions and their members work to defend their interests and hence under Article 
11 of the Human Rights Act that cover the right to freedom of assembly and association. 
It gives further and excessive powers to the government to intervene in trade union 
activity particularly as regards the possibility it gives to extend the coverage of what it or 
any future government might deem to be “important” public services. 

 Collective bargaining in the public sector in the UK works effectively and is rarely 
disrupted by industrial action – the Trade Union Bill’s proposals on balloting are 
therefore inappropriate and disproportionate. 

 The threat to check-off and facility time will undermine public sector trade unions’ ability 
to maintain their activities and the services they provide to their members. 

 With these proposals, the UK government is moving in the opposite to that being 
recommended by the European Commission which is calling for a strengthening of 
social dialogue across Europe. 

 The ILO maintains that its Convention 151 on labour relations in the public services is 
fundamental and closely aligned with the essential elements of the public service 
mission. The Trade Union Bill’s proposals on balloting, check-off and facility time all go 
against the spirit and intention of this Convention. 

 
About EPSU 

1. EPSU is the European Federation of Public Service Unions with 265 member 
organisations in 49 countries which between them have over eight million individual 
members who work in health and social services, central, regional and local government 
and energy, waste and water. EPSU is the European region of Public Services 
International, the global federation for public service trade unions. EPSU is also a 
member organisation of the European Trade Union Confederation.  

 
EPSU’s UK Membership 

2. Eleven UK trade unions with membership in the public services are affiliated to EPSU, 
with their EPSU-affiliated membership totalling 1.5 million workers. These are the Fire 
Brigades Union, FDA, GMB, Northern Ireland Public Service Alliance, Public and 
Commercial Services Union, Prospect, Royal College of Midwives, Royal College of 
Nursing, Society of Chiropodists and Podiatrists, Unison and Unite.  

 
General comments 

3. EPSU is very concerned about the measures included in the Trade Union Bill not only 
because some elements target public service unions in particular but because the 
proposals in general will undermine all workers’ rights and threaten to introduce more 
conflict into UK industrial relations. EPSU has already expressed its concerns directly in 
a letter to Sajid Javid, the Secretary of State for Business, Innovation and Skills and 
raised these issues with Marianne Thyssen, the European Commissioner for 
Employment, Social Affairs, Skills and Labour Mobility, emphasising that this UK 
initiative goes against the grain of the current European Commission’s commitment to 
foster social dialogue across Europe. EPSU also submitted a response to the 



Department for Business, Innovation and Skills consultation on the Bill’s provisions on 
balloting.  

 
4. All of EPSU’s UK trade unions are involved in well-established collective bargaining 

arrangements with public sector employers across the UK and rarely resort to industrial 
action. They are able to offer an effective service to their members thanks partly to the 
sound financing based on longstanding agreements to collect membership fees through 
the check-off system. Furthermore the level and quality of these services often depend 
on arrangements, agreed with employers, that ensure appropriate time off for trade 
union duties. All of this is now under threat from various parts of the Trade Union Bill. 

 
5. Collective bargaining and social dialogue work in the UK in the same way as many other 

European countries where EPSU has affiliates. Pay and other working conditions are set 
following negotiation and ultimately, and in very rare cases, unions may resort to 
industrial action where the normal negotiating process has failed to deliver. Our member 
unions across Europe do not take the decision to launch industrial action lightly and 
when they do they abide by the appropriate agreements on minimum provision in 
essential services. There has been clear evidence of this in the UK recently during the 
series of strikes over pensions carried out by the Fire Brigades Union in 2014-15 and the 
multi-union action in the NHS in 2014. The official data also show that the level of 
industrial action in the UK is at historically very low levels, with the public sector 
accounting for only 45% of the 155 stoppages in 2014. Consequently, the proposals of 
the UK government appear unnecessary and unjustified and will do nothing to improve 
the industrial relations climate in the public services. 
 

6. No other European country has sought to target such a wide range of public service 
workers in this way. In most countries industrial action in the public services is carried 
out with agreements about minimum service provision and public service workers are 
not subject to special requirements in terms of ballot thresholds.  

 
Infringement of rights and conflict with ILO conventions 

7. In 1979 the ILO governing body approved a report that said that Convention 151 and 
Recommendation 159, both covering labour relations in the public services, were 
“instruments to be promoted on a priority basis, under the heading “fundamental human 
rights”1. So this is not just about the question of contravening ILO Conventions but 
actually applying them in practice and taking up, in a positive way, their provisions and 
recommendations. 
 

8. In this respect EPSU would like to draw the Committee’s attention to the ILO’s 2013 
General Survey, Collective Bargaining in the Public Services – A Way Forward2, and 
particularly paragraphs 224-227 that underline the close connection between the 
essential elements of the public service mission and the benefits arising from a proper 
system of collective bargaining. Paragraphs 145 and 146 emphasise the importance of 
the facilities and support – check-off and paid time off – that should be provided to trade 
unions in public institutions to ensure that they can carry out their responsibilities. These 

                                            
1
 See Final Report of the Working Party on International Labour Standards, approved by the Governing Body in 1979 

(Official Bulletin, Special Issue, Vol. LXII, 1979, Series A, p. 12) and Report of the Working Party on International 
Labour Standards, approved by the Governing Body in 1987 (Official Bulletin, Special Issue, Vol. LXX, 1987, Series 

A, p. 7). 
2
 http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_205518.pdf  

http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_205518.pdf


are particularly important for trade unions that operate across very large numbers of 
diverse workplaces, and some with very large number of employees. 
 

9. Paragraph 156 of the 2013 General Survey is worth quoting specifically: “The unilateral 
withdrawal of facilities from public employees’ organizations can seriously impair the 
normal functioning of such organizations. The larger the organization, in terms of the 
number of workers it represents and their sectoral and geographical coverage, the more 
the withdrawal of facilities can have harmful consequences. In this respect, the 
Committee on Freedom of Association has considered that the withdrawal of the check-
off facility, which could lead to financial difficulties for trade union organizations, is not 
conducive to the development of harmonious industrial relations and should thus be 
avoided.” 
 

10. EPSU does not agree with the introduction of ballot thresholds, particularly the additional 
requirements that would impact on what the government deems to be “important” public 
services. If applied, these rules will not only undermine the fundamental right to strike of 
public service workers but will weaken effective industrial relations that ensure decent 
working conditions for millions of essential workers who provide key services in schools, 
hospitals, fire, transport and energy services.  
 

11. UK legal requirements on ballots are already onerous by international standards and 
have been criticised by both the ILO Committee of Experts and the Council of Europe’s 
Social Rights Committee for failing to comply with international law. The rigid 
requirements for postal ballots rather than any other method or combination of methods 
have been repeatedly challenged by the TUC which has been arguing for the right to 
carry out electronic balloting – a proposal that the UK government has failed to take into 
consideration. 
 

12. In its 1994 General Survey on Freedom of Association and Collective Bargaining the 
ILO made the point that: “If a Member State deems it appropriate to establish in its 
legislation provisions which require a vote by workers before a strike can be held, it 
should ensure that account is taken only of the votes cast, and that the required 
quorum and majority are fixed at a reasonable level.”

3
 EPSU maintains that the UK 

government proposals don’t take into account these factors.  
 

13. EPSU does not agree that so-called “important” public services, whether or not they can 
be defined or delimited in the way suggested in the Bill, should be subject to rules that 
are different from the private sector nor does it agree that either sector of the economy 
should be subject to increased regulation of balloting requirements. The extent to which 
certain public, and in some cases private, sector workers will be covered by the 
definition of “important” public service, will be open to debate and is a recipe for 
increased, unnecessary and costly litigation that will only lead to the deterioration of the 
industrial relations environment. 
 

14. The ILO Freedom of Association Committee has stated that: ‘The requirement of a 
decision by over half of all the workers involved in order to declare a strike is excessive 
and could excessively hinder the possibility of carrying out a strike, particularly in large 
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 Page 75, http://www.ilo.org/public/libdoc/ilo/P/09661/09661%281994-81-4B%29.pdf    

http://www.ilo.org/public/libdoc/ilo/P/09661/09661%281994-81-4B%29.pdf


enterprises.’ The ILO has called on governments to amend their national laws where 
they included such provisions.4    

 
15. EPSU would argue strongly against the introduction of more stringent balloting 

requirements for any category of worker in the UK and the differentiation between 
workers in different sectors. EPSU would support the observations of many other trade 
union organisations that regard such measures as infringing the basic provisions of 
International Labour Organisation conventions 87 and 151 that set out to ensure the 
rights of public service employees to establish organizations of their own choosing, and 
these organizations should enjoy the full right to further and defend the interests of the 
workers whom they represent. 

 
16. EPSU is concerned that its UK affiliates will face excessive costs and administrative 

burdens if the Trade Union Bill is implemented. They will have to collect detailed 
information on members’ jobs and functions and face the risk of employers reorganising 
work and employees’ responsibilities as a consequence of the legislation. There is the 
risk of increased legal fees from this and other parts of the legislation which may not only 
be burdensome in terms of costs but also in terms of the staff time taken to ensure 
compliance or respond to employer challenges. Increasing the possibility of even more 
litigation in an area where there so many rules already exist is a recipe for undermining 
the otherwise predominantly smooth running of industrial relations in the public services. 

                                            
4 ILO (2006) Digest of decisions and principles of the Freedom of Association Committee of the Governing Body of 

the ILO, paragraphs 556 and 558. 


