TUC Response to, DG Employment, Social Affairs and Inclusion, Public
Consultation

Exploiting the employment potential of the Personal and Household Services

The TUC fully endorses the views expressed in the Commission Staff Working Document
accompanying this consultation. Without repeating all the points made inthe working document the
TUC would emphasise the following with regard to the need for good quality personal and
household services.

e Anagingpopulationthrough-outthe EUis creatingan everincreasing needforcarers. In
many instances it will be cheaperandinaccord with the wishes of the elderly for these
servicesto be deliveredinthe home.

e Good qualityand affordable child care facilities enables parents to achieve a better work-life
balance.

e Good quality and affordable child care facilities enables women in particular —given the
genderbreakdownin caringinoursocieties —to have greaterchoice overtheiraccessto
paidemployment. That the evidence suggests that this would lead to the more appropriate
usage of the skills and abilities of womenin oursocieties leading also to overall enhanced
economicperformance.

The TUC also accepts that thisdemand for personal and household services also provides the
opportunity forjob creation. The TUC supports the view that thisincreased and existing provision
should be performedin the formal not the informal economy both for the benefit of those
performingthe services and the widersociety. Services delivered inthe informal economy are
extremely difficult to monitor both with regard to their quality and indeed as to the treatment of
those providing the services. In addition it should be recognised that many of those who are
legitimately providing such services on a self employed basis would welcome the benefits that come
with being an employee. Making the provision of these services more attractive is essential in
recruiting more people to this sector.

The delivery of these servicesinthe informal economy also means that such workers do not buil d up
contributory benefitsfromthe state denyingtheminthe UK access e.g. to statutory sickness pay,
maternity leave and the state pension. The TUC believes that the sort of schemes outlined inthe
working paperto take such workers out of the informal economy, should be seriously considered in
all EU states evenif there are associated publiccosts, because:

e Thelack of social security cover will be adeterrentto many whowould otherwisebe
attracted to the sector. The consequences of which will lead to coststo society.

e Thedeliveryof these services through the informal sectoris often accompanied by
exploitative practices.

e Thedeliveryof suchservicesthrough the informalsectorinvariable leads to aloss of
revenue to the state through taxation but also through means tested benefits —payablein
the absence of accrued contributory benefits.



The TUC would howeverraise two otherissues which need to be addressed.

Firstly, we certainly do notendorse the view thatafree marketin the provision of such servicesis
always the best option; even with a modicum of state intervention. State delivery can be more cost
effective, whilst maximising scrutiny both of quality and the treatment of those who are delivering
the services. Whilst this does not rule out the private sector, amore collective response to delivery
also helpsto facilitate union organisation also providing the workers with greater security.

Lastly, the TUC would make a particular reference to domesticworkers —by definition those who are
providing these services in their customers/employers home. Evidence from the UK and elsewhere
shows these workers to be particularly vulnerableand even more soif they are livingin their
employers home. Acknowledgement of this particularvulnerability means there isaneed for special
measuresandindeed thisis whatled to the drafting of ILO Convention 189 on Domestic Workers.
The TUC applauds the overwhelmingvote in favour of Convention 189 whilst deploring the fact that
the UK government was only one of two EU governments which voted against.

In attemptingtojustify its stance the British government has argued:

e That domesticworkersshare all the protectionsthatany otheremployeehasinthe UK
o That whilstitaccepted abuse did take place, itdid notbelieve it was so prevalent to warrant
major chances to UK law to bringit in line with the requirements of Convention 189

The TUC believes that the first of these argumentsis flawed forthree reasons:

e It has proveddisappointingly easy foremployers to convince UK courts that their domestic
workersare in fact living with them as part of theirfamily, notemployeesatall. Insuch
circumstances they simply have norights asemployees.

e Secondlyifthe domesticworkeris undocumented they cannot enforce theiremployment
rightsin UK courts and are open to widespread abuse. The TUC would argue that the rights
giventoworkersunderILO conventions are indivisible and should apply to all workers.

e Convention 189 sprungfroman acknowledgement of the particular circumstances that
make domesticworkers exceptionally vulnerable. To give but two examples. If they are living
intheiremployer’s houseand they lose theirjob thenthey well may become homeless. If
they are workingon a visathey may be faced with removal from the country®. Abuse takes
place behind the closed door of a private house which cannot be inspected by those
agencies charged with enforcingemployee’s rights.

As to the UK government’s second argument, that abuse is very much the exception, the TUCwould
say that they clearly have not bothered toread the evidence. Forexample, inareport produced by
London Metropolitan University in August 2011 on migrant domesticworkers?, it found:

e 60% of the domesticworkers surveyed earned less than the National Minimum Wage

' From 1997 to June 2011 those working on an Overseas Domestic Workers visa employed in the private house
of a migrant, could change employers. This was effectively a concessioninthe UK immigrationlaw
acknowledgingthe particular vulnerability of this group of workers, providing them with a way of escaping
abusiveemployers. Along with offer changes, the current UK government has removed this right to change
employers.
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e 27% ofthemworkedinaccess of the 78 hours maximum provided forinthe Working Time
Regulations

e Somereportedthattheywere continually on call and even had to sleepinthe same room as
the children oradultthey were providing care for

e 50% ofthose surveyeddid notreceive awagesslip

e Anevengreatpercentage expressed concern that tax was not being deducted ornotbeing
paidto the state

The report also noted that they were aware that the United Kingdom Border Agency (UKBA) had
beeninformed of anumber of cases of abuse by overseas domesticworkers but to quote:

‘Innone of the cases did we find any evidence of UKBA taking action to rectify the problems, or notify
appropriate enforcement bodies.’

The London Metropolitan University report specifically focused on the terms and conditions of
domesticworkers in the UK. Otherreports have a broader focus on abuse including the most
appalling cases of physical and sexual abuse. Examples can be found at the Justice for Domestic
Workers website:

http://www.j4dw.org/about

The TUC would argue that the self satisfied stance of the UK government, in believingthere is little
abuse of domesticworkersinthe UK, has no bearingin reality. Abuse arises not just because of the
cruelty and greed of the abuser but because of the powerlessness of the abused. Unless this
powerlessisaddressed by providing domesticworkers with enforceable rights geared to meettheir
specificneeds, one can assume abuse will continue to be an all too common phenomenon. InILO
Convention 189 we have that bedrock of rights on which we can build. For many at the momentto
take-up domesticworkis to put yourselfin harm’s way. Risks to domesticworkers must be reduced
if thissector is goingto fulfil it true potential. The ratification of Convention 189 by member states
should be at the core of the EUs strategy.
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