
 

 

 

 

More Unjust Treatments on the basis of the State of Emergency Rules! 

Four new statuary decrees within the scope of the state of emergency rule were issued on 

January 22, 2017 (Statutory Decrees No. 682, No. 683, No. 684 and No. 685).   

Statuary Decree No. 682 is reorganizing the Law Enforcement Disciplinary Provisions. 

Statuary Decree No. 683 causes new unjust practices and dismissals, and it reinstates few of 

the suspended public employees. According to the same decree on “the measurements 

regarding public employees, provisions for reinstatements, closed institutions and 

organizations, applications for associate professorship, measurements regarding capital 

market, making collection via using Turkish Lira, measures regarding personal responsibility 

cases”, two more publication organization are closed. Statutory Decree No. 684 is organizing 

some changes regarding the regulations made under previously issued statutory decrees 

including the changes on the duration of detention in police centers and limitations about the 

lawyers.  

Investigation commission for the State of Emergency proceedings is one of the 

deceptions AKP classically refers! 

In accordance with the Statutory Decree No. 685, an Investigation commission for 

proceedings during the State of Emergency to examine the proceedings carried out under 

the statutory decrees issued during the state of emergency is formed. The general frame for 

the Commission is also identified under the same decree.  

The duty of the commission is to evaluate the applications regarding the proceedings framed 

directly under the statutory decrees of the state of emergency without any other administrative 

proceedings framed and to make a decision regarding the applications.  

Why the government needs such a statutory decree? 

The timing of such a statutory decree is meaningful; as the date of issue was very close the 

day of voting in the Parliamentary Assembly of the Council of Europe regarding the 

“functioning of democratic institutions in Turkey” shall be considered as urgent items of the 

agenda or not. As a matter of fact during the mentioned meeting, delegates taking floor on 
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behalf of Turkey referred the statutory decree and stated that a way for judicial reviews 

regarding the proceedings carried out during the state of emergency is now possible. Although 

the majority of the voters voted for yes during the voting, the issue was not put on the agenda 

on the grounds that it does not constitute an absolute majority. As the matter is not put on the 

agenda, inclusion of Turkey in supervision process again during the general assembly of the 

Parliamentary Assembly of the Council of Europe is prevented for a while by the statutory 

decree No. 685 which is put in the play by AKP.  

On the other hand, previous warnings of the Venice Commission and European Commission’s    

General Secretary regarding the subjection of the state of emergency proceedings in to  

supervision and transparency of the proceedings are tried to be shown as if they were taken 

under considered.  

Meaning of the Statutory Decree No. 685: Can Investigation Commission for the 

Proceedings during the State of Emergency bring an effective application method? 

Since the 15
th
 of July Coup Attempt, proceedings has been started against at least 135 

thousands public employees and about 100 thousands public employees were dismissed in 

total. Hundreds of associations, foundation universities, newspapers, TV channels, radio 

stations, news agencies, publication houses, distribution channels, trade unions, 

confederations, private health and education institutions were closed down and their 

properties were confiscated. Thousands of people’s relations with the studentship were cut.  

The Investigation Commission for the State of Emergency Proceedings which is composed of 

7 people is tasked with evaluation of applications on such huge number of proceedings.  

If the quality of the Commission whose composition is organized in accordance with the 

statuary decree is considered; 

 Starting from the date when relevant statuary decree comes into force, the 

Commission will work for two years. If the Council of Ministers deems it necessary, 

the Commission’s period of duty shall be prolonged as one year terms after the period 

expired  

For example, even if 50 thousands of 100 thousands dismissed employees file 

application to the Commission, it will need to examine more than 100 files a day!  

If the applications regarding closed institutions and organizations are put aside, the 

Commission’s approaching the tasks arose from only the applications regarding 

dismissals and bringing about a resolution about these applications will last for years. 

Besides, although it is mentioned that the Commission will start accepting applications 

in six month, when the applications will start to be accepted by the Commission is not 

clear yet. If the total period is considered including the domestic remedies such as 

application to the Court of Appeals, to the Council of State and individual application 

to the Constitutional Court in case of rejection of the application, it can be said that 

one have to wait for years if he/she wants to lodge an application to the European 

Court of Human Rights. Given the period till the European Court of Human Rights 

make a decision on the file, these period will end in a decade.  



As it is clear from above mentioned examples, AKP does not care compensation of the 

unjust treatments. On the contrary the unjust treatments are being made persistent via 

extending it to years.  

 According to the statutory decree, in case of the acceptation of the application and 

decision regarding the cancelation of the dismissal, the State Personnel Administration 

shall be informed about the decision, and proposal of assignment regarding applicant 

employee shall be made in fifteen days. It means a new assignment but not a decision 

of giving back to duty. Additionally the compensation of the loses from the beginning 

of the application of dismissal decision till the date when the application come out 

well and reinstatement of employee personal rights are out of question. Although the 

dismissal of employee is considered as wrong, rejection of the reinstate the rights is 

obvious seizure. 

While starting duty in an institution where he/she was employed at the date of 

dismissal is an exception, assignment to other institutions is becoming a general rule. 

Although it is said that if it is decided to re-assign “the place of residency shall be 

considered”, it will not be transformed into a certainty, but left to the discretion of the 

State Personnel Administration. 

 Although the applications are filed to the Commission within 60 days after the 

declared date of application, the Commission proceedings violate the grounded 

administrative proceedings on the basis of the finalization within 60 days otherwise 

the rule of rejection is violated. 

The Commission may conclude the application after years. The Statutory Decree 

allows such a practice.  

 Article 13 of the European Convention on Human Rights provides for an effective 

application mechanism. It is the fundamental principle that an effective application 

mechanism shall be independent and controllable, and not to be open any influence. 

If we look at the formation of the Commission; The commission is composed of seven 

members. Three of seven members are appointed by the Prime Minister from the 

public officials, one member is appointed by the Minister of Justice from the judges 

and prosecutors employing in the central organization and relevant linked institutions 

of the Ministry of Justice, one member is appointed by the Minister of Interior Affairs 

among the officers from the local authorities, and two members from rapporteur 

judges in the Supreme Court and in the Council of State to be appointed by the High 

Council of Judges and Prosecutors. If the recent state of the High Council of Judges 

and Prosecutors is considered, it can be said that almost all of the members of the 

Commission is determined by the government. Additionally dismissal of any member 

on the basis of an investigation launched in accordance with the statutory decree is 

possible. Therefore, because of such threat and of the type of formation, the 

Commission cannot stay objective regarding the proceedings put in by the 

government.  

Another condition of being an effective mechanism is to listen to the applicants’ 

objections, arguments, and defenses and collect the necessary documents. However, 



the Commission will only decide on the file. However, the Commission will make 

decision only considering the file. It is clear that the file information will be formed in 

accordance with the government considerations although the government does not 

provide any documents or evidence on suspensions, dismissals, closure of the 

organizations and all other operations during the period of state of emergency as it is 

making decisions on the basis of only the intelligence information determined by itself 

on the ground that it poses a threat to National Security. 

On account of the fact that “confidentiality of the investigation and provisions 

regarding secrets of the state” even such information is not found as debatable, the it 

will be disadvantageous to the applicants.  

 

As a result; the Investigation Commission for the Proceedings during the State of 

Emergency formed in accordance with the statutory decree No. 685 is the tool of 

distraction which is referred in order to remove the problems it facing both in terms of 

domestic and international objections. In addition to that it is a way for vote hunting by 

reflecting the situation as if it would be normalized till the referendum. It is clear that on 

the contrary of what is claimed by the government, the Commission will not compensate 

the unjust treatments and will not investigate right violations. There is not any 

normalization as it is claimed and the unjust treatments which are made possible by the 

state of emergency are wanted to be expanded for decades.  

Therefore, we call on international institutions, particularly the ECHR to react against 

such attitudes which make fundamental rights and freedoms as political materials.   

Our confederation will not accept such imposition and normalization of unjust treatments and 

injustice and will take all legal action and raise legitimate and de facto struggle as well.  
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