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EPSU update1 on Transatlantic Trade and Investment Partnership (TTIP) and other 
trade developments, 1 August 2014 

 
 
1) Latest round of  TTIP negotiations  
 
On July 18 the US and European Union negotiators finished the sixth round of 
talks in Brussels for a transatlantic trade and investment partnership agreement.   The 
European Commission published an update ahead of the negotiations - see Commission 
publishes state of play of TTIP negotiations ahead of 6th round of talks and a stakeholder 
feedback session was organized on  15 July  with  the  two chief negotiators (EU’s Ignacio 
Garcia Bercero and Assistant US Trade Representative for Europe and the  Middle East 
Daniel Mullaney) -  see http://trade.ec.europa.eu/doclib/press/index.cfm?id=1100). 
 
The  EC update published on 29 July  an update on the negotiations that gives some 
information about what was discussed, including that there were  “…questions from both 
sides on each-others systems for Concessions / Public Private Partnerships…’  and that both 
sides  want to prevent a “race-to-the-bottom on labour and environment.”  See for text  
http://trade.ec.europa.eu/doclib/docs/2014/july/tradoc_152699.pdf  
 
In the run up to the negotiations the ETUC and AFL-CIO agreed a joint Declaration – see  
http://www.etuc.org/documents/declaration-joint-principles-etucafl-cio-ttip-must-work-
peopleor-it-wont-work-all#.U8PW8DiKBYM  and 
http://www.aflcio.org/content/download/132421/3553131/AFL-CIO+TTIP+Report_6+(2).pdf.  
The Declaration highlights the need to exclude  public services, remove  ISDS, and include 
strong labor rules that are subject to dispute-settlement.    The Declaration calls for an 
agreement that “puts shared prosperity and sustainable social and economic development 
first.” Some of the key provisions include calls for the TTIP to: 

 Ensure sustainable development by requiring parties to protect fundamental labor rights 
and the environment; 

 Include recourse to dispute settlement and trade sanctions to enforce labor and 
environment commitments; 

 Preserve the right to legislate and regulate in the public interest, including the use of the 
Precautionary Principle; 

The paper also argues that any deal should refer to the eight International Labor 
Organization core Conventions, only two of which the U.S. has ratified despite being an ILO 
member. The ETUC/AFL-CIO Declaration reinforces  EPSU’s demand that  TTIP (and also 
for the EU-Canada (CETA) and  plurilateral services negotiations (TiSA)) exclude public 
services.  The EU has excluded audio-visual services from TTIP.   To recall, Article 207 of 
the Treaty on the Functioning of the EU (para 4) on trade agreements says:   
 
 “The Council shall also act unanimously for the negotiation and conclusion of agreements: 
  

(a) in the field of trade in cultural and audio-visual services, where these agreements risk 
prejudicing the Union’s cultural and linguistic diversity; 

  

                                                
1
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(b) in the field of trade in social, education and health services, where these agreements 
risk seriously disturbing the national organisation of such services and prejudicing the 
responsibility of Member States to deliver them.” 
  

This Article recognizes the need to maintain  Member States autonomy in these services and 
the need to distinguish them from other services that are incorporated fully into trade policy. 
 
A joint video interview on TTIP between ETUC General Secretary Bernadette Ségol and 
AFL-CIO President  Richard Trumka on TTIP is available at: 
http://www.etuc.org/press/bernadette-s%C3%A9gol-etuc-richard-trumka-afl-cio-joint-video-
interview-ttip#.U48UTPmSzbQ 
  
The EU’s initial offer on services and investment leaked in June shows  shows  that  public 
services are indeed on the negotiating table.   EPSU  issued a statement on the leaked 
documents see http://www.epsu.org/a/10558.   The Green/EFA  group  in the Euroepan 
Parliament provided an explanation on how to read TTIP's service schedules, which is linked 
here.   
 
2)  EC consultation on investor-State dispute settlement (ISDS)  
 
Some 1,500 response were received to the consultation, which closed in July.   The 
Commission has  published a statistical report regarding the responses – see  
http://trade.ec.europa.eu/doclib/html/152693.htm  
 
The ETUC response to the consultation  - see  new amended version - ETUC response to 
ISDS consultation  -  includes input from Professor Markus Krajewski who has worked also 
with EPSU on public services and trade issues.   The ETUC wrote an accompanying letter  to 
the EC trade Commissioner2,  stressing that the ETUC is fundamentally opposed to the 
inclusion of ISDS in TTIP, and in CETA, which may act as a ‘trojan horse’ for the ISDS3.  The 
ETUC stresses too that  labour rights, public services and ISDS constitute essential elements 
for the ETUC. The ETUC writes that “If the negotiators are not pursuing those goals, then the 
negotiations should be suspended.”    
 
On 15 July the new Commission President Jean-Claude  Junker indicated in the European 
Parliament that he had reservations about the inclusion of ISDS in TTIP.  The German 
federal Government has also indicated weakening support for ISDS.   Commissioner De 
Gucht said in July  that backtracking on including ISDS in CETA could give rise to serious 
repercussions.    The CETA  text is expected to be initialed by 25 September.  After this the 
text will be translated and eventually go through the ratification process.  ETUC/EPSU are 
concerned that  CETA may indeed be used as a ‘Trojan horse’ to smuggle in the controversial 
Investor-to-State Dispute Settlement (ISDS).   There  are also concerns about what else will be in 
CETA.  

 
3) Trade in Services Agreement (TiSA)   
 
In follow-up to the PSI’s “TISA versus Public Services” 4 study launched in April, EPSU 
orgnaised an exchange on 14 May with the European Commission on public services and 
TiSA.  A short note is available on our website  http://www.epsu.org/a/10451 and a more 
detailed summary of discussion is attached (Annex I) that goes into some of the public 
services concerns (and see also below in 4).  The EC has  documented these concerns in 

                                                
2
 http://www.etuc.org/sites/www.etuc.org/files/other/files/20140625_karel_de_gucht.pdf 

3
 See response from the Canadian Centre for Policy Alternatives here. 
4 “TISA versus Public Services” report at: www.world-psi.org/en/issue/TISA in English, French and 

German 
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the summary of responses to the recent EC consultation on TiSA published by the European 
Commission  http://trade.ec.europa.eu/doclib/docs/2014/may/tradoc_152464.pdf  
 
EPSU, ETUCE and UNI europa  met again with DG Trade on 4  July to exchange on 
developments following the 7th round of TiSA negotiations.  The EC  confirmed  that a ‘hybrid 
approach was used in TiSA, with  a positive list for market access and a negative list for 
national treatment.   The EC also confirmed that they could organise  regular debriefings 
after each round  with civil society and trade unions in particular.  
  
The next round will start on Sunday 21st September in Geneva, and it will address labour 
rights and human rights aspects.  The following round will then be early  December, also in 
Geneva, with the hope to bring TiSA into WTO. The EC has expressed support for the entry 
into TISA of Uruguay and China into the negotiations.  
 
The EC has set up a webpage on TiSA http://ec.europa.eu/trade/policy/in-focus/tisa/ which 
will include  a Q&A section,  the mandate (which is still not the case for TTIP) and  papers 
tabled by the EU.  New EC papers on TiSA (July 2014) are available at  
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1133.  Trade unions are invited to  
provide comments. The website will cover public services (and the general reserved 
horizontal clause of public interest), the scope of TiSA, tabled offers as well as a Guideline 
on how to read the Offers.    
 
In June ‘Wikileaks’ leaked the financial services text in TiSA.   An analysis by Professor Jane 
Kelsey, University of Auckland shows that the TiSA risks stopping progress to tighten rules 
on the financial sector - see http://wikileaks.org/tisa-financial 
 
4) State of play on public services 
 
The EC has set up a  dedicated page on its TTIP website  “Protecting public services in TTIP 
and other EU trade agreements”, see  
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1115.  The page contains many 
reassuring messages about public services but does not address the issues that EPSU and 
others find problematic.  For example, we repeatedly point out that it is not possible to 
distinguish ‘publicly-funded’ healthcare from ‘privately-funded’ healthcare (i.e., what criteria of 
funding 100% or less, do you take into account costs of training doctors or supplying 
infrastructure?) and also, more importantly, that  a good healthcare system (or education or  
water system)  needs to work as a whole.  If governments cannot regulate certain parts of it 
to ensure public service objectives are met (universality, equal access, affordability, 
continuity, non-discrimination..)  then it is no longer a public service.  The website makes out 
that governments can regulate as much as they chose.  However, liberalsation precisely 
challenges these regulations.    The Services Directive, for example, has removed and/or is 
questioning government regulations is a wide range of areas (licensing requirements, 
necessity tests…) that are important for public services.5  Importantly too, healthcare is 
excluded from the Services Directive however it is financed.   
 
The EC website gives the impression that that the EC is keen to protect public services  but it 
is the EC that  initiated discussion in the EU Council about narrowing the protections for  
public services in trade agreements and advancing  what is sees as  the EU’s ‘offensive 
interests’ in these services (see the  EC 2011  ‘reflections paper’6).  
 

                                                
5 These points are developed in a short EPSU background note (March 2014) available at 
http://www.epsu.org/a/10350 
6
 Letter 5 July 2011, http://www.epsu.org/IMG/pdf/reply_to_EPSU_SG_-_KDG_EN.pdf 

And  EC reflections paper 
http://www.epsu.org/IMG/pdf/Reflections_Paper_on_SGIs_in_Bilateral_FTAs.pdf 
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When on July 15, the European Parliament held a debate with the EC  on the Transatlantic 
Trade and Investment Partnership (TTIP) http://www.europarl.europa.eu/ep-
live/en/plenary/video?debate=1405436531874 many MEPs raised public services concerns.  
However the Commissioner did not pick up any of these issues relating to public services in 
his response to MEPs. 
 
7)  EPSU meetings on trade7 
 
On 17 June EPSU/Social Platform/Solidar and the European Public  Health Alliance (EPHA) 
organised a workshop on TTIP and public services.    The main aim of this joint event was to 
explore the possible impacts of  TTIP on the organisation, regulation, delivery and financing 
of health and social services.   The workshop included an exchange with the  DG Trade 
responsible for services in TTIP.  The PR from the workshop  “Healthcare, social services 
and education are not businesses”  and presentations are available at 
http://www.epsu.org/a/10563. The EU’s Parliament magazine published a joint follow-up 
article to the meeting – see  
 https://www.theparliamentmagazine.eu/articles/news/ttip-must-not-wipe-out-social-and-
health-rights-europe 
 
In the autumn EPSU will participate in a PSI led meeting in Washington (16-17 September) 
with US public services unions on TTIP, TiSA, TPP, CETA etc.  EPSU will also participate  in 
a ‘GATS to TiSA’  forum on 17-18 October in Geneva.   
 
EPSU is also planning to co-organise with the ETUCE a workshop  to explore common 
issues of concern.  The ETUCE has issued a position paper on education and TTIP and has 

also expressed concerns about the inclusion of public services to the Commission. See 

http://etuce.homestead.com/Statements/2014/Statement_on_the_Transatlantic_Trade_and_I
nvestment_Partnership-_EN.pdf 
 
More details on this will follow soon. 
 
8) Some references 
 
EC website on TTIP http://ec.europa.eu/trade/policy/in-focus/ttip/ 
 
The United States Trade Representative (USTRA) www.ustr.gov   website  
 
Secret deals (for leaked documents): http://eu-secretdeals.info 
This includes information on CETA and TTIP: 
• TTIP-Leaks and analysis: http://eu-secretdeals.info/ttip/ 
• CETA-Leaks and analysis: http://eu-secretdeals.info/ceta/ 
 
The European Parliament Green Group TTIP website  www.ttip2014.eu 
 
The trade Sustainability Impact Assessment (Trade SIA) website has information on the SIA 
see http://www.trade-sia.com/ttip/.  EPSU, other European trade union federations (ETUFs) 
have had  exchanges with Ecorys on the SIA’s addressing a number of points, including the 
sectoral definitions used.  
 
PSI Trade Website http://www.world-psi.org/en/issue/Trade 
 

                                                
7 For last substantive discussion see joint EPSU/ETUC/OGB/AK seminar 14 November 2013  “The 

politics of Globalization and public services: putting EU´s trade and investment agenda in its place” at 
http://www.epsu.org/a/9746.   
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European Citizens’ Initiative (ECI) on TTIP and CETA European Citizens' Initiative demands: 
Stop negotiations for TTIP and CETA.  On 15 July 2014 a European Citizens' Initiative (ECI) 
against TTIP and CETA was registered with the European Commission.    The European 
Commission now has to decide if it will register the ECI.  
 
ETUC and ITUC positions on trade and investment  http://www.epsu.org/a/9736) 
 
ETUC-CLC joint statement on CETA http://www.etuc.org/a/10753 
 
EESC opinion on TTIP 
http://europa.eu/rapid/press-release_CES-14-42_en.htm 
 
TTIP – Labor Rights and Labor Standards in the Transatlantic Trade and Investment 
Negotiations: A European Perspective, Ben Richards, CTR and Friedrich Ebert Stiftung 
http://transatlantic.sais-jhu.edu/transatlantic-
topics/Articles/TTIP%20Forum/TTIP%20labor%20richards%20final.pdf 
 
30 reasons why Greens oppose TTIP This also contains a list of organisations working on 
TTIP issues  
 
‘Why Global Trade might become less important’. This article questions the automatic link 
between increased trade, growth  and development, especially in advanced economies. See  
 http://www.social-europe.eu/2014/07/global-trade/ 
 
Austrian Federal Chamber of Labour (AK) paper on Public Private Partnerships (PPPs) and 
concessions in the Transatlantic Trade and Investment Partnership (TTIP) 
http://www.akeuropa.eu/en/publication-full.html?doc_id=333&vID=37 
 
Article from  the Center for Economis and Policy Research , Wahsington DC) on  TTIP 
http://www.intereconomics.eu/archive/year/2014/3/899/  
 
On TTI in French  from CNCD/11.11.11  - Un bref exposé de ces enjeux est développé ici. 
http://www.cne-gnc.be/index.php?m=151&n=2606 
 
 
 

.  
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http://www.etuc.org/a/10753
http://europa.eu/rapid/press-release_CES-14-42_en.htm
http://transatlantic.sais-jhu.edu/transatlantic-topics/Articles/TTIP%20Forum/TTIP%20labor%20richards%20final.pdf
http://transatlantic.sais-jhu.edu/transatlantic-topics/Articles/TTIP%20Forum/TTIP%20labor%20richards%20final.pdf
http://www.ttip2014.eu/blog-detail/blog/id-30-reasons-why-greens-oppose-ttip.html
http://www.social-europe.eu/2014/07/global-trade/
http://www.akeuropa.eu/en/publication-full.html?doc_id=333&vID=37
http://www.intereconomics.eu/archive/year/2014/3/899/
http://www.cncd.be/Le-marche-transatlantique
http://www.cne-gnc.be/index.php?m=151&n=2606
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Annex  
 
Points from the discussion with Ignacio Iruarruzaga, DG Trade on TiSA public services 
14 May 2014  
(Present: Hans Kotzan Kommunal Sweden, Daniele Basso  ETUC ,  Yorgos Atlintzis ITUC, 
 and Louise Hoj Larsen ETUCE, and Penny Clarke EPSU) 
   
General points  
We said that trade agreements should reflect EU policy, e.g.  Charter of Fundamental Rights, 
SGI Protocol, MS (and local) competences to organise public services.  Not only ‘social’ role 
of public services in inequality and poverty needs to safeguarded but wider role of public 
services in achieving in EU2020 goals.  But clearly the impact of TiSA on the fundamental 
solidarity principles is the biggest concern.  These principles  are necessary to ensure that 
quality public services are accessible/available to all (SGI Protocol, EC white Paper on SGI). 
Within the EU these principles are increasingly absent from policy debates.  Many fear that 
TiSA (and TTIP and CETA) will make it more difficult to change this in future.  Given that 
public services  remain largely a national competence, it is even more unacceptable for the 
EU to close off democratic choices on the future of public services within and outside the 
EU.   
   
And yet, the EU could take a different approach to TiSA.  The PR from Commissioner Reding 
 on the latest report of the EC on the Fundamental Rights Charter  says “And I can proudly 
say that the Fundamental Rights Charter has become our compass: Almost four years after 
the European Commission presented its strategy on the implementation of the EU Charter, 
we have succeeded in strengthening the fundamental rights culture in the EU institutions. 
Our strategy? Very simple: We put fundamental rights at the forefront of policymaking, in the 
Justice area, and in any other policy area. How? Today, fresh Commission proposals 
undergo a detailed fundamental rights assessment before they see the light of day. In 2010, 
we put in place a 'fundamental rights checklist'. We screen every legislative proposal to 
ensure it is "fundamental-rights proof". In short: a fundamental rights culture is organic in the 
design of EU policy. 
http://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CEcQFjAF&url=
http%3A%2F%2Feuropa.eu%2Frapid%2Fpress-release_SPEECH-14-
327_en.pdf&ei=NTSQU4qXF4n30gWVooHwCA&usg=AFQjCNFdrvhZxFKJQqhNYdraIRufwb
p6Uw&bvm=bv.68235269,d.bGQ  
   
How will TiSA include/exclude public services?  
As well as the usual  exclusion of services under government authority, the EC said that 
TiSA will contain a general reservation for public services (‘public utilities’ exemption clause 
in GATS that is broader  than the expression in English implies) under the market access. 
Nevertheless, the applied definition of public services is critical.   In addition,  we remain 
 confused by the statements around positive and negative listing of commitments (market 
access) and  national treatment (non-discrimination).  We hear that there are ‘safeguards’ for 
public services, but these remain hazy and seem to mean only that monopolies where they 
exist will be protected, but that it will not be possible to (re)create new monopolies.  
Wording is important.  Will  only  publicly funded healthcare,  social services, education be 
excluded?  This would not be sufficient, as there is often a overlap between private and 
public funding and provision, and/or some grey areas such as certain insurance schemes.  
Regarding  water for example, the EC said that the EU never makes commitments in ‘water 
distribution’  but some MS do make commitments on ‘water treatment’.  Also, environmental 
services can include water.  ,  
   
Will TiSA make it more difficult to regulate public services?    
Regulation is key to achieving public services objectives.  The EU Services Directive 
excludes all healthcare, irrespective of public or private funding, but not all social services 

http://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CEcQFjAF&url=http%3A%2F%2Feuropa.eu%2Frapid%2Fpress-release_SPEECH-14-327_en.pdf&ei=NTSQU4qXF4n30gWVooHwCA&usg=AFQjCNFdrvhZxFKJQqhNYdraIRufwbp6Uw&bvm=bv.68235269,d.bGQ
http://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CEcQFjAF&url=http%3A%2F%2Feuropa.eu%2Frapid%2Fpress-release_SPEECH-14-327_en.pdf&ei=NTSQU4qXF4n30gWVooHwCA&usg=AFQjCNFdrvhZxFKJQqhNYdraIRufwbp6Uw&bvm=bv.68235269,d.bGQ
http://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CEcQFjAF&url=http%3A%2F%2Feuropa.eu%2Frapid%2Fpress-release_SPEECH-14-327_en.pdf&ei=NTSQU4qXF4n30gWVooHwCA&usg=AFQjCNFdrvhZxFKJQqhNYdraIRufwbp6Uw&bvm=bv.68235269,d.bGQ
http://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0CEcQFjAF&url=http%3A%2F%2Feuropa.eu%2Frapid%2Fpress-release_SPEECH-14-327_en.pdf&ei=NTSQU4qXF4n30gWVooHwCA&usg=AFQjCNFdrvhZxFKJQqhNYdraIRufwbp6Uw&bvm=bv.68235269,d.bGQ
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(only those mandated by the State and targeted at disadvantaged groups), and not all types 
of education.  Member States are obliged to  review and evaluate all their authorisation 
schemes concerning access to service activities covered by the Directive  or the exercise 
thereof and abolish them or replace them by less restrictive means (such as simple 
declarations), where they are unnecessary or otherwise disproportionate. Remaining 
schemes are to be rendered clearer and more transparent (e.g. conditions have to be made 
public in advance; criteria have to be clear and non-discriminatory). Furthermore, 
authorisations have in principle to be granted for an indefinite period and be valid throughout 
the national territory.   The Directive also requires Member States to abolish discriminatory 
requirements, such as nationality or residence requirements, and particularly restrictive 
requirements, such as “economic needs” tests (requiring businesses to prove to the 
authorities that there is a demand for their services). It also requires the review of other 
burdensome requirements which may not always be justified (such as territorial restrictions 
or minimum number of employees). (see 
http://ec.europa.eu/internal_market/services/services-dir/guide/index_en.htm)  
Will TiSA also challenge the type of restrictions and requirements that the Services Directive 
targets?   Could TiSA make it easier for service providers to challenge regulations hindering 
their economic  freedoms?  In health, social services and education for example there are 
many national restrictions in place,  for example limits on the number of hospital beds or 
rules regarding who can  run a hospital (e.g. require non-profit status),  limits on the number 
of pharmacies there  can be in a given geographical area, national quota systems regarding 
the number of doctors in training (examples cited in the Friends of Europe publication ‘A 
European Social Union, 10 tough nuts to crack’, pp57-58).    
   
Policy space  
The EC affirmed that  the EU will preserve policy space for governments to regulate as 
necessary, as long as it is non-discriminatory.  The EC says it is always possible to introduce 
non-discriminatory rules / standards on service providers.  However, we see (social) 
regulation is increasingly challenged within the EU (e.g. REFIT, State aid rules for SGEI).  
This is counter to claims that the EC upholds the ‘right to regulate.’   Other examples of 
problems to regulate service providers include:    

 Failure to regulate the backing sector  

 Continual challenges to advertising restrictions imposed on public health grounds 
(cosmetic surgery, high sugar foods, pharmaceuticals)  

 EC infringement case against Slovenia’s Higher Education Act initiated in 2011. In the 
law the accreditation of transnational higher education institutions must comply with a 
procedure to be accredited and registered. DG MARKT challenge the law as 
“incompatible with freedom of establishment and freedom to provide services”. 
http://www.euractiv.com/sections/education/slovenian-academia-slams-commission-
neoliberal-pressure-over-education-302513  

In the UK, the labour party has promised if it wins the next elections to improve transparency 
requirements for private providers of public services (who currently are not covered by 
freedom of information requirements that apply to public providers). Could such an initiative 
be challenged by TisA?  
   
Consultation with stakeholders  
Other than the civil society dialogue, there is no mechanism to consult stakeholders on TiSA 
and documents are not public. The EC however indicated it would welcome further 
exchanges with trade unions, for example following negotiating rounds.  
   
   
   

http://ec.europa.eu/internal_market/services/services-dir/guide/index_en.htm
http://www.euractiv.com/sections/education/slovenian-academia-slams-commission-neoliberal-pressure-over-education-302513
http://www.euractiv.com/sections/education/slovenian-academia-slams-commission-neoliberal-pressure-over-education-302513

